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INTRODUCTION 
On March 22, 1991, the Plaintiffs reached a settlement 
agreement with the Defendants through their respective counsel. 
Pursuant to that Settlement Agreement, Liberty Vending Systems, 
Inc., and Howard Abrams, individually ("Abrams"), are jointly 
liable for $55,000 in settlement of the Plaintiffs* claims in 
this case. Although Abrams' counsel undeniably signed a March 
22, 1991 letter agreement manifesting a resolute to be bound by 
the terms of that agreement, Abrams appealed the entire judgment 
in the Third District Court of Salt Lake County, Judge Sawaya 
presiding, after Plaintiffs* motioned to enforce the Settlement 
Agreement. On May 20, 1991, the Court rightfully ruled in favor 
of the Plaintiffs, and ordered that the Plaintiffs* Motion to 
Enforce the Settlement Agreement to be granted. Abrams 
subsequently appealed the ruling to the Utah Court of Appeals. 
Statement of Facts 
1. Prior to the pre-trail, the Plaintiff Bruce Goodmansen 
and counsel met to generate a settlement offer that would be 
presented to the counsel for Defendants. A settlement offer was 
generated. 
2. On March 18, 1991, a pre-trail conference was scheduled 
in this case. Present at the pre-trail was Defendants' counsel, 
Plaintiffs' counsel, and the Plaintiff, Bruce Goodmansen. 
Defendant Howard Abrams chose not to be present. Counsel for 
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both parties met with the Honorable Judge sawaya, and during this 
conference it was agreed that a settlement could be reached. 
After that conference, counsel for Defendants, Plaintiffs, and 
Bruce Goodmansen meet to discuss the settlement offer. Counsel 
for Defendants, Dean Becker, heard the offer and in principle, 
accepted. By strong request from Bruce Goodmansen, Dean Becker 
called his client, Howard Abrams, to discuss the offer with him, 
and receive Abrams comments concerning the offer. Dean Becker 
returned after a few minutes to say that he had spoken with his 
client, and that his client was in agreement with the offer, with 
the reservation that he must see the same offer in writing to 
totally comprehend the offer. With that, the Plaintiff was 
satisfied that an agreement had been made, and that the pre-trial 
could now come to a conclusion. 
3. Over the next couple of days, the parties negotiated to 
reach a settlement in this case prior to the trial date scheduled 
for March 26, 1991. By Friday, March 22, the parties agreed to 
a settlement of this case, whereby the Defendant Howard Abrams 
would sign a $55,000 Promissory Note, as President of Liberty 
Vending and in his individual capacity, and would begin making 
payments on that note beginning with a $1,000 payment on April 
20, 1991. It was also agreed that in the event of a default, the 
entire amount remaining on the Promissory Note would become due 
and owing at once. Furthermore, the parties agreed that only 
after the Defendants fulfilled all of their obligations under the 
Promissory Note (by Paying $55,000) would the Plaintiff execute a 
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satisfaction of judgment for the outstanding $81,000 judgement 
that had been entered against Doug Goff, an officer of Liberty 
Vending and Cascade Industries. 
3. These terms were conveyed in a letter from Barry 
Lawrence, counsel for Plaintiffs, to Dean Becker, counsel for 
Defendants, Upon receipt and review of Plaintiff's counsel's 
March 22, 1991 letter, Defendants' counsel, Dean Becker, agreed 
to those terms of settlement on behalf of the Defendants, as 
evidenced by a letter agreement, in writing and signed by counsel 
for all parties, with two exceptions, as by the request of his 
client, Howard Abrams, both of which were agreeable to the 
Plaintiffs. Namely, that the April 1, 1991 payment date be 
changed to April 20, and the agreement reflect that a payment is 
"late" if paid within ten days after the date due, and is in 
"default" if not paid within ten days of the date due. Under 
those terms, Defendants' counsel signed Plaintiff's March 22, 
1991 letter, on a signature line, explicitly agreeing to its 
terms, subject to those exceptions. A copy of that letter signed 
by both parties' counsel is attached a Exhibit "A". A copy of 
the letter sent by Defendants' counsel concerning the two 
additional terms is attached as exhibit "B". 
5. As the parties agreed to a resolution of this case, 
Plaintiffs' counsel drafted a Promissory Note and General Release 
and Settlement Agreement pursuant to the terms that were 
previously agreed upon, and hand delivered those documents to 
Defendants' counsel on March 25, 1991, with a cover letter. If 
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the Defendants had concerns regarding the documents, they were 
asked to contact the Plaintiffs' counsel at once, (A copy of the 
cover letter and the Settlement Agreement and Promissory Note are 
attached as Exhibit ,fC,f.) 
6. On April 1, 1991, Plaintiffs' counsel telephoned 
Defendants' counsel to learn if the language within the 
Settlement Agreement and Promissory Note was accurate. However, 
Defendants1 counsel never returned Plaintiffs' counsel's phone 
call. Similar phone calls were placed to Defendants' counsel on 
Tuesday, April 2, 1991 and on Thursday, April 11, 1991, but no 
answer or reply was received. 
7. As Defendants' counsel did not return the telephone 
calls, the Plaintiffs' counsel, on.April 11, 1991, hand delivered 
a letter to make sure that the Defendants would act in compliance 
with the Settlement before April 20, 1991. (A copy^ of that 
letter, dated April 11, 1991, is attached as Exhibit "D"). 
8. As of April 19, 1991, neither Plaintiff nor Plaintiffs' 
counsel had heard from Defendants or its counsel, and thus again 
reiterated to Defendants' counsel that it was expecting to 
receive a $1,000 check by April 20, 1991 in accord with the terms 
of the settlement that was reached. (A copy of that letter, 
dated April 19, 1991, is attached as Exhibit "E"). 
9. As of Monday, April 22, 1991, the Plaintiffs had not yet 
received Defendants' check of $1,000 that was due on April 20, 
1991, as agreed under the Settlement Agreement. It wasn't until 
nearly a month had passed since the pre-trial that the 
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Plaintiffs' counsel learned in a telephone conversation with 
Defendants1 counsel, Dean Becker, on Monday, April 22, 1991, that 
the Defendants did not intend to abide by the Settlement 
Agreement. 
10. Plaintiffs motioned to enforce the Settlement 
Agreement, and a hearing was convened before the Court on Monday, 
May 20, 1991. Plaintiffs were represented by Barry Lawrence and 
Defendants were represented by Ed Guyon. District Judge James S. 
Sawaya ordered that the Plaintiffs1 Motion to enforce the 
Settlement Agreement be granted. 
11. The Defendants appealed the Order of the Court July 5, 
1991. 
SUMMARY OF ARGUMENTS 
The Appellants argues that a settlement agreement was not 
reached between the parties, and that no evidence whatsoever 
exists to prove that "a meeting of the minds" had been made, and 
that Judge Sawaya had erred in determining that the "contact and 
conduct between the parties gives rise to a presumption of an 
assent or acceptance by the defendants," and had erred in finding 
a meeting of the minds between parties. Counsel's line of 
reasoning is: 
1. That the negotiations between the parties were a matter 
of discourse between counsel only. 
2. That the Appellants did not participate in a declaration 
of a settlement or a reading of a settlement in their 
presence, permitting them the opportunity of open acceptance 
or rejection. 
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3. That no contractual instrument between Plaintiffs and 
Defendants exists that would bind and enforce the Appellants 
to honor the Settlement Agreement. 
4. That the apparent confirmation of the existence of a 
Stipulation fails to rise to a level of binding assent by 
the parties. 
5. That the interpretations of past opinions by counsel for 
the plaintiffs, Barry Lawrence, and Judge Sawaya, are 
seriously flawed. 
6. That f,an immediate refusal by the Defendants to sign 
such an instrument evidences their lack of intent to enter 
into a Settlement Agreement." 
The Plaintiffs respectfully submits that a settlement 
agreement was, Indeed, reached between the parties. The 
Plaintiffs argument is supported by: 
1. The Appellants did participate in settlement 
negotiations between the parties prior to, and during the 
pre-trial. 
2. Dean Becker had the authority to bind Abrams. 
3. A contractual settlement instrument between Plaintiffs 
and Defendants does exists. 
4. The fact that the defendants did not "immediately" 
refuse to sign actual Stipulations evidences their lack of 
character, rather than lack of intent to enter into a 
settlement agreement. 
5. That interpretation of opinions presented by counsel of 
the Plaintiffs and Judge Sawaya are accurate. 
POINT I 
THE APPELLANTS DID PARTICIPATE IN SETTLEMENT NEGOTIATIONS 
BETWEEN THE PARTIES PRIOR TO, AND DURING THE PRE-TRIAL. 
Letters dated March 7, 1991, and March 18, 1991, (Addendum 
23 and 24) indicate clearly that both parties were 
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actively pursuing a settlement, and that the Defendants had 
presented a counter-offer in the March 7 letter: 
In a telephone conversation we had on the morning of 
Wednesday, February 27 you stated the your clients 
would be willing to settle this case if Bruce was to 
return all the electrical machines to you . • • . 
These letters show that the Defendants were active in 
negotiations and that they were instructing their counsel as to 
how they would like to have the settlement drafted. They were 
not sitting on their hands, per se, waiting for the scheduled 
trial date to arrive; no, they were actively seeking a means to 
negotiate and settle this matter before it had to go to trial. 
Thus, the Defendants by no means were passive prior to the trial 
date; they were, in fact, actively seeking to negotiate. 
On March 18, 1991, a pre-trial was held, eight days prior to 
the trial date scheduled for March 26, 1991. The Plaintiff, 
Bruce Goodmansen, met with his counsel, Barry Lawrence, prior to 
the pre-trial to draft a final offer. It was so drafted. The 
Defendant, Howard Abrams, chose not to attend the pre-trial, but 
was represented by counsel, Dean Becker, by Abrams request. 
Barry Lawrence presented the offer of settlement and its terms to 
Dean Becker. Dean Becker seemed pleased with the terms and 
tentatively accepted, but Bruce Goodmansen objected to a 
conclusion of the pre-trial until Bruce was assured that Dean 
Becker's client, Howard Abrams, had heard the terms, to learn if 
Abrams was or was not in agreement. Bruce was concerned that the 
trial date was too close to form another pre-trial, of sorts, for 
the purpose of generating a new settlement, and that he wanted to 
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know the day o£ the pre-trial i£ a settlement would or would not 
be reached. Dean Becker said that he knew how to reach his 
client by phone, he left to call him, and shortly thereafter 
returned and stated that he had contacted Abrams, had told Abrams 
the terms of the settlement and, in principle, until his client 
could see the offer in writing, that Abrams had agreed to the 
terms as orally stated over the phone. The Plaintiff, Bruce 
Goodmansen, was then satisfied that an agreement had been made, 
and that preparations for trial were not necessary. The pre-
trial came to a conclusion. 
That negotiations between the parties were a matter of 
discourse between counsel only is not true. The Plaintiff was 
there to participate, and the Defendant, Howard Abrams was 
contacted that day, the terms were explained to him, and he 
accepted the offer through his counsel. 
Futhermore, as the Plaintiff knows that the Defendant will 
deny that any conversation between him and his counsel occurred 
that day, it is a fact, in support of the Plaintiff, that, as the 
saying goes, "curiosity gets the best of us." The Defendant, 
Howard Abrams, wishes that the Court will see that at no time 
prior to the court date of March 26, 1991, that the Defendant had 
any knowledge of what transpired during the day of the pre-trial. 
In other words, the Defendant is saying that he chose not to 
attend the pre-trial, that after the pre-trial came to an end he 
had no curiosity as to its outcome, nor did he exercise the 
wisdom to contact his attorney anytime thereafter to learn if 
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there was to be a trial- In short, the Defendant wishes to argue 
that because he didn't initiate any contact with his counsel the 
day of the pre-trial, or shortly thereafter, that this should be 
reason enough for the Court to excuse his conduct, and that the 
Plaintiffs should, in some way, be responsible for Abramsf 
conduct• 
But the Plaintiffs argues that this reasoning is faulty. It 
is human nature to know the outcome of an event, especially if 
the event has the power to produce outcomes that would seriously 
change the life of the individual or individuals concerned. 
The Defendant, Howard Abrams, had prior to the pre-trial 
participated actively in settlement negotiations. He 
participated in settlement negotiations during the pre-trial by 
request of the Plaintiff, and agreed to the terms as conveyed by 
his counsel. To say that Abrams, during the eight days prior to 
the trial date, would not have the curiosity and wisdom to learn 
from his counsel as to what happened, what was said, what 
agreements were made during the pre-trial, thus giving the 
Defendant, Abrams, the opportunity of open acceptance or 
rejection of the settlement made, is absurd. 
POINT II 
DEAN BECKER HAD THE AUTHORITY TO BIND ABRAMS 
It was Abrams decision not to appear at the pre-trial, but 
to be represented by counsel, Dean Becker. Abrams actions 
demonstrate that he was confident in the abilities of Dean Becker 
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to negotiate on his behalf; if Abrams wasn't, he certainly would 
have been present at the pre-trial. His actions also 
demonstrated that he was willing to take responsibility for 
receiving from Dean Becker the information regarding the pre-
trial negotiations and outcomes, and, in timely fashion, respond 
to the negotiations. 
Thus, since Abrams chose not to personally appear at the 
pre-trial, his action shows that he had given Dean Becker actual 
authority to bind his clients to any settlement agreement that 
was acceptable to Dean Becker and the Plaintiffs. This is the 
nature and reason for a pre-trial; that the parties can come 
together in a forum that will allow them to negotiate and 
generate a binding settlement to avoid the necessity of a trial. 
A settlement was made and accepted by Dean Becker for Abrams. 
The case of Zlons First National Bank v. Clark Clinic Corp., 762 
P.2d 1090, 1094 (Utah, 1988) aptly summarized this area of the 
law and stated that an agent, such as an attorney, can make its 
principal responsible for the agent's actions: 
If the agent is acting pursuant to either actual or apparent 
authority. Actual authority incorporates the concepts of 
express and implied authority. Express authority exists 
whenever the principal directly states that its agent has 
the authority to perform a particular act on the principal's 
behalf. Implied authority, on the other hand, embraces 
authority to do those acts which are incidental to, or are 
necessary, usual, and proper to accomplish or perform, the 
main authority expressly delegated to the agent. 
Id. at 1094-95. Futhermore, section 78-51-32 of the Utah Code 
gives an attorney the express authority to act on behalf of his 
client: 
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An attorney and counselor has authority: 
1) to execute in the name of his client a bond or other 
written instrument necessary and proper for the prosecution 
of an action or proceeding about to be or already commenced, 
or for the prosecution or defense of any right growing out 
of an action, proceeding or final judgment rendered therein. 
Utah Code Ann, section 78-51-32. See also Russell v. Martell, 
681 P.2d 1193, 1195 (Utah, 1984), wherein attorney's conduct was 
held attributable to his client "through principles of agency." 
Here, Dean becker had actual authority to bind Howard 
Abrams, both by his express statutory authority as Abrams1 
attorney, and by his implied authority based upon his role as 
counsel in negotiating the settlement of the case in the absence 
and on behalf of Howard Abrams, which is "incidental to 
accomplish or perform" his duties as Abrams1 legal counsel. 
Furthermore, for this moment only, let's accept Howard 
Abrams statement that he did not participate in negotiations, 
and, as stated by Abrams new counsel, William B. Parsons III, 
"that the negotiations between the parties were a matter of 
discourse between counsel" only. Then it must be concluded that 
Abrams apparent willingness not to contact Dean Becker concerning 
the pre-trail and its outcomes only goes to solidify the fact 
that Abrams was confident that Dean Becker would act properly on 
his behalf, that Dean Becker would agree to a just settlement, 
that Dean Becker had the authority to bind Abrams to the 
agreement, and that there would be no need for Abrams to check up 
on Dean Becker to make sure that Dean Becker had protected his 
interests. 
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Clearly, Abrams "silence" demonstrates that Abrams was so 
confident in Dean Becker's abilities that he didn't need to 
contact him anytime prior to the day of the formal trial, and, 
since he didn't contact Dean Becker, as Abrams wishes to claim, 
Abrams was giving Dean Becker actual authority to bind Abrams to 
the settlement agreement that was drafted during the pre-trial. 
This is why Abrams sent Dean Becker to the pre-trial in the first 
place; to negotiate a settlement on his behalf to avoid a formal 
trial, and to inform him of his negotiated responsibilities. 
What other reasons are there? Accordingly, Mr. Abrams should 
not be excused from his obligations under the valid settlement 
agreement that was reached between the parties. 
POINT III 
A CONTRACTUAL SETTLEMENT INSTRUMENT BETWEEN PLAINTIFFS 
AND DEFENDANTS DOES EXISTS 
One of the terms agreed upon by the Defendants' counsel and 
the Plaintiffs was that the Defendants' counsel would produce a 
signed and binding instrument stating that the terms of 
settlement are accepted, prior or on the day of March 22, 1991, 
to ensure that a formal trial would not be needed, and to ensure 
that the Plaintiffs had in their possession a binding Stipulation 
prior to the day of the formal trial for security and peace of 
mind. 
Counsel for the Plaintiffs, Barry Lawrence, produced a 
letter that reflected the agreed upon settlement terms that were 
made at the pre-trial and ironed out over subsequent telephone 
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conversations, and hand delivered it to Dean Becker. (See 
Exhibit A to the Plaintiff's opening Memorandum,) On March 22, 
1991, Dean Becker hand delivered a signed letter, which stated 
that the settlement terms were acceptable, with two exceptions. 
(See exhibit B to the Plaintiff's opening Memorandum.) The two 
exceptions, as stated by Dean Becker to Barry Lawrence in a 
telephone conversation, were at the request of his client Howard 
Abrams. Abrams requested that the April 1, 1991 payment date be 
changed to April 20, as only then would he be able to financially 
meet the first payment obligation. Abrams requested that the 
provisions of paragraph 2 be modified. Under those terms, 
Defendants' counsel signed Plaintiffs' March 22, 1991 letter, on 
a signature line, explicitly agreeing to its terms, subject to 
those exceptions. "With the above changes, the settlement is 
acceptable." Upon receiving Dean Becker's letter, Barry 
Lawrence called the Plaintiff, Bruce Goodmansen, to inform him of 
the changes. Bruce was in agreement with the changes. With 
that, Barry Lawrence knew that a settlement had been finalized, a 
Stipulation from Dean Becker was in his hand, and, as he stated 
in his March 22 letter, Barry Lawrence called to inform the Court 
that the scheduled trial date would not be necessary. The March 
22 letter served, then, for both parties, as a Stipulation. 
The Plaintiffs accepted the two exceptions and, as the 
parties agreed to a resolution of this case, Plaintiffs' counsel 
drafted two documents entitled General Release and Settlement 
Agreement pursuant to the terms that were previously agreed upon, 
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and Promissory Note. Both documents were hand delivered to 
Defendant's counsel on March 25, 1991. In a cover letter, 
Plaintiff's counsel requested that if the Defendants had any 
questions or concerns regarding those documents, they should 
contact him at once, (See Exhibit C.) 
It is thus undisputed that a written agreement was entered 
into by all parties through their counsel. 
Abrams1 counsel argues that the language within the letter 
of March 22, 1991 directed from Plaintiff's counsel "is not 
language of definitive character, but language of presumption." 
In fact, the letter is strongly definitive; presumptions exists 
only to the degree that Barry Lawrence did not wish to infer that 
his understanding of the terms listed within his letter were 
perfectly accurate. Barry was giving Dean Becker a final voice; 
to say, "yes, these terms are as we agreed," or "yes, with these 
few exceptions." Barry Lawrence closing words were, "Once again, 
if I have in any way misstated our settlement, contact me at 
once." The language, read in full and not out of context, is 
both definitive and professionally polite,. Nothing more. 
Clearly, Dean Becker's letter of response dated March 22, 
1991, is evidence that Barry Lawrence's letter was definitive, 
for Dean Becker's answer was greatly definitive: "With the above 
changes, the settlement is acceptable." Remarkably, counsel for 
the Defendants argues that "this language does not reflect the 
Interaction, acquiescence, or assent of the Defendants 
themselves," nor "reflect the existence of the meeting of the 
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minds . , . ,,f The word, assent, means, to express acceptance of 
a proposal; to agree, concur. Clearly, Dean Becker, in his 
letter, is agreeing, is interacting, and has determined that a 
meeting of the minds has been reached. And, as argued before, 
Dean Becker, by Power of Attorney expressly given to him by the 
Defendants, in the eyes of* the law, Dean Becker represented the 
mind and will of the Defendants, to the extent that he was the 
Defendants themselves, while acting within the scope of his 
authority. 
The Defendants attorney uses the language of another letter 
prepared by Barry Lawrence, dated March 25, (not March 23 as 
claimed by the defendants counsel) 1991, to try again to show 
that presumption of settlement existed. Not so. The language is 
clearly definitive: "Pursuant to the agreement we reached last 
week . . . ." ffI believe that I have incorporated all of the 
terms we agreed per last week . . . .,f Again, when the letter is 
read in its entirety, it shows a clear recognition of a fact 
accomplished. 
The Defendants' attorney uses another letter, dated April 
11, 1991, to show that presumption of settlement existed. The 
only area of presumption is Barry Lawrence's assumption that the 
forms sent to Dean Becker were accurate and acceptable, as it had 
been two weeks since Dean Becker had received the Settlement 
Agreement and Promissory Note, and Barry Lawrence had not heard 
from Dean Becker regarding his opinion as to if they were 
accurate and acceptable. Barry Lawrence concludes his letter 
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with a definitive statement: "in any event, under the settlement 
agreement we reached, we are expecting a $1,000 Cashier's Check 
from your clients . . . ." 
Clearly, a signed Settlement Stipulation exists, and all 
correspondences between counsel representing Plaintiffs and 
Defendants confirm a level of binding assent by the parties. 
Furthermore, Utah courts have repeatedly recognized that 
settlement agreements should be summarily enforced by the Court. 
As stated in Tracy-Collins Bank & Trust Co. v. Travelstead# 59 2 
P.2d 605, 609 (Utah 1979): 
It is now well established that the trial court has power to 
summarily enforce on a Motion a Settlement Agreement entered 
into by the litigants where all the litigation is pending 
before it. Quite obviously, so simple and speedy a remedy 
serves well the policy favoring compromise, which in turn 
has made a major contribution to its popularity. 
See also, Zlon First National Bank v. Barbara Jenson Interiors, 
Inc., 781 P.2d 478 (Utah 1989). 
Judge Sawaya's Court agreed with the Plaintiffs' Motion, 
that the parties clearly and unequivocally entered into a 
Settlement Agreement by virtue of the March 22, 1991, Stipulation 
signed by the Defendants1 counsel. 
Attorney for Defendants cites Rule 4-504 (8), the Code of 
Judicial Administration, to suggest that only one Stipulation is 
of concern to the Court, entitled, General Release and Settlement 
Agreement, which was drafted by Plaintiffs attorney Barry 
Lawrence. Because said Stipulation had not been signed by the 
attorney of record for the respective parties, the attorney for 
Defendants argues that the Stipulation fails to comply therewith. 
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However, there are two Stipulations, not one. And the 
Stipulation signed by Defendants' attorney, Dean Becker, meets 
the elements required by said rule, and further satisfies the 
Court of Appeals express holding that Settlement Agreements must 
be in the form of a written Stipulation to be enforceable, as so 
cited in the case Brown v. Brown,, 744 P.2d, 333, (Utah app. 
1987). In fact, the Court of Appeals concluded that, that which 
constitutes the Stipulation was as follows: 
A promise or agreement with reference to a pending judicial 
proceeding, made by a party to the proceeding or his 
attorney, is binding without considerations. By statute or 
rule of course, such an agreement is generally binding only 
(a) if it is in writing and signed by the party or attorney, 
or (b) if it is made or admitted in the presence of the 
Court, or (c) to the extent that justice requires 
enforcement in view of a material change of position in 
reliance on the promise, of agreement. 
An agreement was made between the parties, placed in 
writing, and the Stipulation was signed by the Defendants' 
attorney, Dean Becker, dated March 22, 1991. Therefore, it is 
clear "from the record that the parties assented," that there was 
consent between the parties and their attorneys as is "evidenced 
by a writing subscribed by the party against whom it is alleged 
or made," and that said writing was entered upon the minutes of 
Judge Sawaya's Court. (Quotes are obtained from Brown, 744 P.2d, 
page 334 and 335.) 
One more point. The Defendants1 counsel uses Jenson, 781 
P.2d, 478, and Brown, 744 P.2d, 333, to show how the Jensonsf 
situation resembles the Defendant, Howard Abrams! situation, and 
how Rule 4-504 (8) should apply to Howard Abrams as evidence in 
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Brown. But the Jensens situation resembles little to Abrams 
situation. 
The Jensons were present at the deposition to participate in 
the negotiations. They chose to have a face-to-face encounter 
with the attorney for Zions First National Bank. Thus, there 
appears to be evidence that the Jensons"were not willing to give 
their counsel Power of Attorney. Abrams, on the other hand, 
chose not to show up at the pre-trial, knowing full well that 
terms for a settlement were going to be discussed, and that the 
parties had to agree to a settlement, else there was to be a 
trial the following week. Thus, his conduct shows that he had no 
interest in a personal face-to-fact encounter, nor did he wish to 
participate in negotiations. Abrams sent his attorney, Dean 
Becker, to act in his behalf, thus giving Dean Becker Power of 
Attorney. Dean Becker presented himself to the Plaintiff and the 
Plaintiffs1 counsel that he was at the pre-trial to negotiate a 
settlement on behalf of his client, Abrams. Dean Becker received 
the terms, presented the terms to his client, Abrams, and, acting 
within the scope of his authority, orally accepted the terms of 
settlement presented at the pre-trial. 
The Jensons also differ from Abrams in that the Jensons did 
not signed any Instrument that would serve as a Stipulation, nor 
did their counsel. Counsel for Abrams, however, signed an 
Instrument that serves as a Stipulation. Also, in Brown, 744 
P.2d, 333, Mrs. Brown, though present while settlement 
negotiations were being generated did not speak during the 
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course of the Stipulation, subsequently repudiated the 
Stipulation, and she refused to sign. Unlike Mrs, Brown, Abrams 
had a voice in the design of the Stipulation, having heard its 
terms on the day of the pre-trial, and orally agreeing to those 
terms, and having requested that two conditions be added to the 
settlement to satisfy his interests. Again, unlike Mrs. Brown, 
Abrams clearly gave his counsel Power of Attorney by virtue that 
he sent counsel, Dean Becker, to act in his behalf. And a 
Stipulation was signed on behalf of Abrams by Dean Becker. 
Furthermore, although the actual General Release and 
Settlement Agreement has not been signed, the parties clearly 
agreed, both orally and in writing, to a settlement of this case 
on terms of the Settlement Agreement. Under basic contract law, 
the parties entered into an agreement and should be bound by the 
terms of that agreement. Even in the absence of any writing, 
courts have upheld oral settlement agreements based on basic 
contract law. Lawrence Construction Co. v. Holmqulst, 642 P.2d 
382 (Utah 1982). 
POINT IV 
THE FACT THAT THE DEFENDANTS DID NOT "IMMEDIATELY" REFUSE 
TO SIGN ACTUAL STIPULATIONS EVIDENCES THEIR LACK OF 
CHARACTER RATHER THAN LACK OF INTENT TO ENTER 
INTO A SETTLEMENT AGREEMENT 
Counsel for the Defendant, Howard Abrams, argues that their 
was no opportunity for Abrams to assent or repudiate until such 
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time as a written instrument itself was produced and submitted 
for signature and approval. 
The fact is, there was plenty of opportunity for Abrams to 
cry, "fowl!" The day of the pre-trial Abrams had an opportunity, 
and he used it to show assent. During the days following the 
pre-trial, and before the schedule trial date, he had ample 
opportunities to show his displeasure, but instead, he directed 
his attorney, Dean Becker, to accept the settlement on the 
condition that the first payment date be changed from April 1, to 
April 20, so that he may be financially sound and able to start 
meeting his obligation. On March 25, 1991, the Plaintiffs' 
attorney, Barry Lawrence, hand delivered the General Release and 
Settlement Agreement and Promissory Note for both Dean Becker, 
and his client, Abrams, to review to make certain that the 
language within the forms was true to the terms orally presented 
at the pre-trial, and in the signed Stipulation written by Dean 
Becker. Barry Lawrence gave explicit instructions for Dean 
Becker to contact him at once should Dean Becker or Howard Abrams 
have any concerns regarding the language within the forms. They 
did not. No effort was made by the Defendants to contact Barry 
Lawrence to inform him of any problem. 
The trial day came and went. Still no word from the 
defendants. Numerous phone calls were made by Barry Lawrence to 
Dean Becker, but Dean never returned his calls, so it was 
necessary for Barry Lawrence to hand deliver a letter stating 
that he had to assume that there was no problem with the language 
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within each form, and that Dean Becker was getting his clients1 
signatures. A request for an immediate reply was given, but no 
reply came forth. Just silence. 
It wasn't until the Defendants' attorney, Dean Becker, 
received another hand delivered letter from Barry Lawrence that 
Dean Becker, that day, after nearly a month of silence, chose to 
finally announce that his client, Abrams, was not happy with the 
terms. 
Note the language used within the Appellant's brief, page 
16. "An immediate refusal by the Defendants to sign such an 
instrument evidences their lack of intent to enter into a 
Settlement Agreement." In truth, the Defendants' month-long 
sabbatical was any but "immediate." In fact, Abrams conduct, and 
actions, is evidence that he did enter into a Settlement 
Agreement; then, as the days past, he probably thought better of 
it, and thought that since he didn't sign the actual Stipulation 
personally, he wasn't bound, therefore he had an out. Abrams 
possibly thought it would be one more opportunity to manipulate 
the Court in his favor, thus extending the day when he had to 
take responsibility for his actions. 
CONCLUSION 
Clearly, in this case where the parties have agreed orally 
and in writing to settle this case, the Defendants cannot now be 
permitted to refuse to acknowledge their obligations under that 
agreement by simply saying that they had no opportunity to 
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assent. The evidence shows that they had a forum to express 
their interests regarding a settlement, and they used it to 
orally agree to terms of a settlement. Then, at a latter date, 
after reviewing the terms in writing, the Defendants personally 
requested their counsel to enter two terms to the settlement, and 
instructed their counsel to accept the settlement with the 
changes included. Counsel for the Defendants, by Power of 
Attorney, signed a Stipulation which stated that the Settlement 
and its terms is acceptable. Both the Defendants and counsel 
knew that the signed Stipulation was accepted by the Plaintiffs, 
and that counsel for the Plaintiffs informed the Court that the 
scheduled trial date was not necessary. 
Thus, the Plaintiffs respectfully submit that Judge Sawaya 
was correct in determining that the contact and conduct between 
the parties gives rise to a determination of an assent or 
acceptance by the Defendants. Judge Sawaya was correct to find 
that the Defendants' conduct showed that they had given Power of 
Attorney to their counsel, that their counsel had acted within 
the scope of his authority, that the express authority met the 
rules of section 78-51-32 of the Utah Code Ann., and satisfied 
the findings and standards set forth in the cases of Zlons, 762 
P.2d 1090, 1095, and Russell, 681 P.2d 1193, 1195. Judge Sawaya 
was correct to find that a signed Stipulation did exist, signed 
by the Defendants1 attorney, and accepted by the Plaintiffs, and 
that the Stipulation met the findings and standards set forth in 
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the cases of Lawrence Construction/ 642 P.2d 382, and Zions, 781 
P.2d at 279-280, 
Thus, the Plaintiffs suggest that the negotiations were 
completed to the extent that the Court can find an acquiescence 
or assent by the Defendants and their counsel to a binding 
settlement agreement. 
Respectfully submitted this 20th day of October, 1992, 
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HAND DELIVERY CERTIFICATE 
I do hereby certify that four (4) true and correct copies of the 
attached Plaintiffs Brief was hand delivered this 20th day of 
October, 1992, to: 
William B. Parsons III 
Attorney at Law 
440 East 3300 South 
Salt Lake City, Utah 84115 
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ADDENDUM 
Notice of Appeal 
Order Granting Motion to Enforce the Settlement Agreement 
Final Judgment 
Minute Entry dated May 22f 1991 
Reply Memorandum in Support of Plaintiffs' Motion to 
Enforce the Settlement Agreement 
Memorandum in Opposition to Motion to Enforce 
Minute Entry dated May 8, 1991 
Notice to Submit for a Decision 
Request for Hearing 
Motion to Enforce the Settlement Agreement 
Memorandum in Support of Plaintiff's Motion to Enforce the 
Settlement Agreement. (The General Release and Promissory 
Note, and letters between counsel, representing Exhibits A 
through Ef are included in the following order in the 
Index, out of sequence, because they were attachments to 
counsel's Memorandum as submitted to Judge Sawaya.) 
Letter of March 22, 1991, from Barry G. Lawrence to Dean H. 
Becker (Exhibit A) 
Letter of March 22, 1991, from Dean H. Becker to Barry G. 
Lawrence (Exhibit B) 
Letter of March 25, 1991, from Barry G. Lawrence to Dean H. 
Becker (Exhibit C) 
Promissory Note 
General Release and Settlement Agreement 
Letter of April 11, 1991, from Barry G. Lawrence to Dean H. 
Becker (Exhibit D) 
Letter of April 19, 1991, from Barry G. Lawrence to Dean H. 
Becker (Exhibit E) 
Letter of March 22, 1991, from Barry G. Lawrence to Dean H. 
Becker 
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Letter of March 21f 1991/ from Barry G. Lawrence to the 
Honorable James S. Sawaya 
Letter of March 21f 1991f from Barry G. Lawrence to the 
Honorable James S. Sawaya 
Letter of March 21/ 1991f from Barry G. Lawrence to Dean H. 
Becker 
Letter of March 18f 1991/ from Barry G, Lawrence to Dean H. 
Becker 
Letter of March 7f 1991/ from Barry G. Lawrence to Dean H. 
Becker 
Answer 
Amended Complaint 
DEAN H. BECKER 32G1 
Attorney for Defendants 
349 South 200 East 3170 
Salt Lake City, Utah 84111 
Telephone (801) 531-0494 
IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY 
STATE OF UTAH 
BRUCE GOODMANSEN and WILMA 
GOODMANSEN 
Plaintiff, 
vs. 
LIBERTY VENDING SYSTEMS, INC. 
HOWARD ABRAMS, CASCADE 
INDUSTRIES, INC. and DOUGLAS 
GOFF 
Defendant. 
NOTICE OF APPEAL 
Civil No. 900903355 CV 
Judge Sawaya 
PURSUANT to the provisions of Rule 3 and Rule 4 of the Utah 
Rules of Appellate Procedure, the above Defendants, Howard 
Abrams and Liberty Vending Systems, Inc., as Appellants, give 
notice that they are appealing from the entire judgment rendered 
by the above-entitled Court, Judge Sawaya presiding, on the 6th 
day of June, 1991. 
This appeal is taken from the Third District Court of Salt 
Lake County, State of Utah, and is taken to the Utah Court of 
Appeals. 
Respectfully submitted this J_ day of July, 1991. 
-£L 
DEAN Ii. BECKER 
Attorney for Defendants 
MAILING CERTIFICATE 
I certify that I mailed, postage prepaid, a true and correct 
copy of the foregoing Notice of Appeal to: 
Barry Lawrence 
Jones, Waldo & Co. 
1600 First Interstate Plaza 
170 South Main Street 
Salt Lake City, Utah 
on the 5th day of July, 1991 . 
Timothy C. Houpt (USB #1543) 
Barry G. Lawrence (USB #5304) 
JONES, WALDO, HOLBROOK St MCDONOUGH 
Attorneys for Plaintiffs 
1500 First Interstate Plaza 
170 South Main Street 
Salt Lake City, Utah 84101 
Telephone: (801) 521-3200 
IN THE THIRD JUDICIAL DISTRICT COURT FOR SALT LAKE COUNTY 
STATE OF UTAH 
BRUCE GOODMANSEN and WILMA 
GOODMANSEN, 
Plaintiffs, 
vs. 
LIBERTY VENDING SYSTEMS, INC., 
HOWARD ABRAMS, CASCADE 
INDUSTRIES, INC. and DOUGLASS 
GOFF, 
Defendants. 
ORDER GRANTING MOTION TO 
ENFORCE THE SETTLEMENT 
AGREEMENT 
Civil No. 900903355CV 
Judge James S. Sawaya 
Plaintiffs' Motion to Enforce the Settlement Agreement 
came on for hearing before the Court on Monday, May 20, 1991 at 
2:00 P.M. Plaintiffs were represented by Barry G. Lawrence of 
the law firm of Jones, Waldo, Holbrook & McDonough and 
defendants Liberty Vending Systems, Inc. and Howard Abrams were 
represented by Ed Guyon. 
The Court, having considered the memoranda and oral 
arguments of the parties, and being fully advised, hereby 
ORDERS that the Plaintiffs' Motion to Enforce the 
Settlement Agreement is granted, and that judgment be entered 
as requested in Plaintiffs' Motion, on the terms and conditions 
of the Settlement Agreement reached on March 22, 1991 between 
the parties. It is therefore further 
ORDERED that final judgment be entered against Howard 
Abrams, individually, and Liberty Vending Systems, Inc., 
jointly and severally, in the amount of $55,000 plus interest 
at a rate of 18% per annum from May 11, 1991, the date of the 
defendants' default under the Settlement Agreement. It is 
further 
ORDERED that defendants pay to the plaintiffs $800 for 
the reasonable fees and costs incurred in having to bring 
plaintiffs' Motion to Enforce the Settlement Agreement pursuant 
to the Affidavit of Attorneys' Fees filed concurrently herewith. 
ENTERED this day of , 1991 
BY THE COURT: 
James S. Sawaya 
District Judge 
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CERTIFICATE OF SERVICE 
I hereby certify that on this the Z1 day of May, 
1991, I caused to be hand-delivered, a true and correct copy of 
the foregoing ORDER GRANTING MOTION TO ENFORCE THE SETTLEMENT 
AGREEMENT, to the following: 
Dean H. Becker, Esq. 
349 South 200 East, #170 
Salt Lake City, Utah 84111-3302 
Ed Guyon 
433 South 400 East 
Salt Lake City, Utah 84111 
bgl 1008/mj 
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Timothy C. Houpt (USB #1543) 
Barry G. Lawrence (USB #5304) 
JONES, WALDO, HOLBROOK & McDONOUGH 
Attorneys for Plaintiffs 
1500 First Interstate Plaza 
170 South Main Street 
Salt Lake City, Utah 84101 
Telephone: (801) 521-3200 
IN THE THIRD JUDICIAL DISTRICT COURT FOR SALT LAKE COUNTY 
STATE OF UTAH 
BRUCE GOODMANSEN and WILMA 
GOODMANSEN, 
Plaintiffs, 
vs. 
LIBERTY VENDING SYSTEMS, INC., 
HOWARD ABRAMS, CASCADE 
INDUSTRIES, INC. and DOUGLASS 
GOFF, 
Defendants. 
FINAL JUDGMENT 
Civil No. 900903355CV 
Judge James S. Sawaya 
WHEREAS the Court has granted Plaintiffs' Motion to 
Enforce the Settlement Agreement that was reached by the 
parties on March 22, 1991, plaintiffs are entitled to have a 
judgment entered against the defendants Liberty Vending 
Systems, Inc. and Howard Abrams, jointly and severally, in this 
matter in the amount of $55,000.00 plus interest at a rate of 
18% per annum from May 11, 1991 plus reasonable attorneys fees 
and costs incurred by plaintiffs to enforce the settlement 
agreement. Accordingly, 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that 
judgment be entered in the amount of $55,000.00 plus interest 
at a rate of 18% per annum from May 11, 1991 until paid, plus 
$800 for reasonable attorneys fees and costs, against defendant 
Howard Abrams, individually, and defendant Liberty Vending 
Systems, Inc., jointly and severally, pursuant to the 
Settlement Agreement reached by the parties on March 22, 1991 
and this Court's enforcement of that Agreement. 
This judgment is final pursuant to Rule 54(b), Utah 
Rules of Civil Procedure, as to the plaintiffs' claims against 
Liberty Vending Systems, Inc. and Howard Abrams. 
DATED this day of , 1991. 
BY THE COURT: 
Honorable James S. Sawaya 
District Judge 
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CERTIFICATE OF SERVICE 
I hereby certify that on this the day of May, 
1991, I caused to be hand-delivered, a true and correct copy of 
the foregoing FINAL JUDGMENT, to the following: 
Dean H. Becker, Esq. 
349 South 200 East, #170 
Salt Lake City, Utah 84111-3302 
Ed Guyon 
433 South 400 East 
Salt Lake City, Utah 84111 
bgl 1010/mj 
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IN THE THIRD JUDIC "STRICT COURT 
OK I.ITA1J 
GOODMANSEN, BRUCE 
VS 
Pi jAl i 1 
LIBERTY VENDING SYSTEMS 
DEFENDANT 
MTK" fRY 
CASE NUMBER 900903355 CN 
DATE 05/22/91 
HONORABLE JAMES S. SAWAYA 
COURT REPORTER 
COURT CLERK STG 
TYPE OF HEARING: 
PRESENT: 
P. ATTV. 
D. ATT7. 
PLAINTIFF'S MOTION TO ENFORCE THE SETTLEMENT AGREEMENT 
HAVING BEEN HEARD BY THIS COURT AND THE MATTER OF THE COURT'S 
DECISION HAVING BEEN TAKEN UNDER ADVISEMENT. THE COURT HAVING 
CONSIDERED AND NOW BEING FULLY ADVISED IN THE PREMISES ORDERS 
SAID MOTION BE AND THE SAME IS HEREBY GRANTED. 
CC: BARRY G LAWRENCE 
ED GUYON 
Timothy C. Houpt (USB #1543) 
Barry G. Lawrence (USB #5304) 
JONES, WALDO, HOLBROOK & MCDONOUGH 
Attorneys for Plaintiffs 
1500 First Interstate Plaza 
170 South Main Street 
Salt Lake City, Utah 84101 
Telephone: (801) 521-3200 
IN THE THIRD JUDICIAL DISTRICT COURT FOR SALT LAKE COUNTY 
STATE OF UTAH 
BRUCE GOODMANSEN and WILMA 
GOODMANSEN, 
Plaintiffs, 
vs. 
LIBERTY VENDING SYSTEMS, INC., 
HOWARD ABRAMS, CASCADE 
INDUSTRIES, INC. and DOUGLASS 
GOFF, 
Defendants. 
REPLY MEMORANDUM IN SUPPORT 
OF PLAINTIFFS' MOTION TO 
ENFORCE THE SETTLEMENT 
AGREEMENT 
Civil No. 900903355CV 
Judge James S. Sawaya 
Plaintiffs, Bruce Goodmansen and Wilma Goodmansen, 
respectfully submit this Reply Memorandum in Support of their 
Motion to Enforce the Settlement Agreement. 
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REACHED. 
A l t h o u g h Abrams ' c o u n s e l , Dean B e c k e r , e x e c u t e d a 
March ,\' l e t t e r • l ' i r r rmrn4 r'.iiiiff".! "it that , I AM ams lie 
botiiniii! hi I Ih il ( IIIIII nil1 | 11#» s e L t l e m e n a g r e e m e n t w i t h p l a i n t i f f, s
 # 
Abrams now a i q u e o I inti I he p l a i n t i r * c o n t e n t i o n s a r e 
p r e m a t u r a Howevi- i Miiiii1 ' UILV IM! .in aq i t,»edl:j I e 
s e t t l e m e n t IK i t h |'i I a I n t i f f s # counsel for $55,000. Under that 
agreement,! Howard Abrams, both individually and on behalf of 
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Liberty Vending was to sign a promissory note made payable to 
the plaintiff Bruce Goodmansen. A letter agreement stating 
those terms was then signed by Abrams* counsel (See Exhibit A 
to the Plaintiffs Opening Memorandum.) It is thus undisputed 
that a written agreement was entered into by all parties 
through their counsel. 
Notably, although Abrams now contests the validity of 
the Agreement, the plaintiff received neither a phone call nor 
written correspondence between the March 22nd settlement and 
April 20th (the date Abrams first payment was due) to inform 
them that Abrams disputed the terms of the settlement 
agreement. In any event, the March 22 letter agreement created 
a valid and enforceable settlement agreement which should bind 
both Abrams and Liberty Vending (see cases cited in plaintiffs* 
opening memorandum for the proposition that this court can 
enforce settlement agreements under these circumstances). 
II. DEAN BECKER HAD THE AUTHORITY TO BIND ABRAMS. 
Abrams also seems to argue that he did not authorize 
the settlement negotiations and thus cannot be bound by the 
agreement that was reached on March 22. However, the facts and 
the law dictate otherwise. 
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 agent is acting pursuant to either 
actual or apparent authority. Actual 
authority incorporates the concepts of 
exp re ss and imp11ed anthori ty Express 
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authority exists whenever the principal 
directly states that its agent has the 
authority to perform a particular act on the 
principal's behalf. Implied authority, on 
the other hand, embraces authority to do 
those acts which are incidental to, or are 
necessary, usual, and proper to accomplish 
or perform, the main authority expressly 
delegated to the agent. 
Ifl. at 1094-95. Furthermore, section 78-51-32 of the Utah Code 
gives an attorney the express authority to act on behalf of his 
client: 
An attorney and counselor has authority: 
1) to execute in the name of his 
client a bond or other written instrument 
necessary and proper for the prosecution of 
an action or proceeding about to be or 
already commenced, or for the prosecution or 
defense of any right growing out of an 
action, proceeding or final judgment 
rendered therein. 
Utah Code Ann. § 78-51-32 (emphasis added). See also Russell 
v. Martell. 681 P.2d 1193, 1195 (Utah, 1984) (wherein 
attorney's conduct was held attributable to his client -through 
principles of agency.-) 
Here, Dean Becker had actual authority to bind Howard 
Abrams, both by his express statutory authority as Abrams• 
attorney, and by his implied authority based upon his role as 
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counsel in negotiating the settlement of this case on behalf of 
Howard Abrams, which is "incidental to accomplish or perform" 
his duties as Abrams* legal counsel. See Zions at 1094. 
Accordingly, Mr. Abrams should not be excused from his 
obligations under the valid settlement agreement that was 
reached between the parties. 
CONCLUSION 
Accordingly, plaintiffs respectfully request that this 
court grant its Motion to Enforce the Settlement Agreement, and 
issue an Order and Judgment in the amount of $55,000.00 plus 
interest at a rate of 18% from the date of default, May 11, 
1991, plus the plaintiffs* fees and costs incurred in seeking 
the enforcement of the settlement agreement. 
DATED this Qt / day of May, 1991. 
JONES, WALDO, HOLBROOK & McDONOUGH 
Bv KjM**'* >^(^JJ 
Timothy /C. Houpt 
Barry G. Lawrence 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 
s; 
I hereby certify that on this the ^ ' " day of May, 
1991, I caused to be hand-delivered, a true and correct copy of 
the foregoing REPLY MEMORANDUM IN SUPPORT OF PLAINTIFFS' MOTION 
TO COMPEL SETTLEMENT AGREEMENT, to the following: 
Dean H. Becker, Esq. (mailed) 
349 South 200 East, #170 
Salt Lake City, Utah 84111-3302 
Ed Guyon 
433 South 400 East 
Salt Lake City, Utah 84111 
bgl 1005/sa 
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Edwin F. Guycn - 1284 
counsel for cefencants 
433 South 400 East 
Salt Lake City, Utah 84111 
801/355-8811 
THIRD DISTRICT COURT, SALT LAKE COUNTY, UTAH 
BRUCE GOODMANSEN, et al 
MEMORANDUM IN OPPOSITION 
plaintiffs TO MOTION TO ENFORCE 
vs. 
LIBERTY VENDING SYSTEMS, et a I case no, 900903355 - CV 
Jucge James S. Sawaya 
defendants 
Defendant Howard Abrams, in response to plaintiffs 
motion to enforce settlement agreement, would show the court the 
following: 
STATEMENT OF FACTS 
1. On June 8, 1990 plaintiffs filed the complaint in 
the instant action. 
2. On July 11, 1990 defendant Liberty Vending Systems, 
Inc. filed its answer to said complaint* 
3. On July 11, 1990 defendant Abrams, in support of his 
motion to be dismissed, filed an affidavit stating therein, inter 
alia, that all transactions concerning plaintiffs were as a 
corporate officer of Liberty vending systems, Inc. and not as an 
individual. Defendant Abrams voluntarily withdrew said motion on 
August 4, 1990. 
4. On July 26, 1990 defendant Howard Abrams filed his 
answer to said complaint. 
5. On October 31, 1991 plaintiffs filed their amended 
ccmp i ainc 
6. Cn December 5, 1990 a default judgment was entered 
against defencants Cascace Industries, Inc. and Douglass Goff. 
Subsequently motions to set aside judgment, for new trial and for 
reconsideration of motion to set aside judgment have been filed 
attacking said default judgment. 
7. On December 11, 1990 all defencants filed an answer 
to plaintiff's amended complaint. 
8. On January 21, 1991 plaintiffs filed their 
certificate of readiness for trial 
9. On March 22, 1991 counsel for plaintiffs forwarded 
to counsel for defendants a letter (exhibit A to plaintiff's 
memorandum), said letter stating: 
This letter is to reflect the settlement that we seemed 
to have reached in the above-referenced case, [emphasis 
added] 
and that: 
If I do not hear back from you, in writing, by 4:00 p.m. 
today, I will assume that these general terms are as we 
have agreed, and that we have thus effectuated a 
settlement on these general terms, [emphasis added] 
10. On March 22, 1991 counsel for defendants forwarded 
to counsel for plaintiffs a letter (exhibit B to plaintiff's 
memorandum), said letter stating: 
With the above changes, the settlement is acceptable. 
11. On March 23, 1991 counsel for plaintiffs forwarded 
to counsel for defendants a letter (exhibit C to plaintiff's 
memorandum), said letter stating: 
Pursuant to the agreement we reached last week, enclosed 
is a General Release and Settlement Agreement, and a 
Promissory Note for your review and your clients' 
execution In this master. . . . If I have not hearc bacsc 
from you by the ena of this week, I wi 1 i assume that you 
are trying to get your clients to sign the documents. 
[emphasis accedJ 
12. On April 11, 1991 counsel for plaintiff forwarded to 
counsel for defendants a letter (exhibit D to plaintiff's 
memorandum), said letter stating: 
I have mace numerous telephone cal Is to you over the last 
two weeks, but have not heard back from you. I am 
assuming that the forms of our proposals are acceptable 
and that vou are now obtaining the appropriate 
signatures, [emphasis added] 
13. On April 23, 1991, plaintiffs filed their motion to 
enforce the purported settlement agreement. 
14. Defendant Howard Abrams represents to current 
counsel that it was not anticipated that, as a part of any 
settlement agreement in the instant action, he would accept 
personal liability for the obligations of Liberty vending Systems, 
Inc. and that at no time was his prior counsel authorized to-so 
represent. 
15. On May 8, 1991, Edwin F. Guyon filed with the court 
his appearance as counsel for defendants Howard Abrams and Liberty 
Vending Systems, Inc. 
MEMORANDUM OF LAW 
1. While it may well be that the court has authority to 
"summarily enforce" a settlement agreement, Tracy-Co!1 ins Bank & 
Trust Co. v. Travel stead, 592 P.2d 605, 609 (Utah 1979); Zions 
First National Bank v. Barbara Jensen Interiors. Inc., 781 P.2d 478 
(Utah 1989), such authority is to be limited in its exercise to 
only those agreements which are entered into pursuant to provisions 
of applicable law. 
2. Notwithstanding hoicings that the courts will 
enforce "era: settlement agreements" Lawrence Construction Co. v. 
Hoimcuist. 642 P.2d 382 (Utah 1982); Zions, supra, at 279-280, 
there must be such an agreement as a condition precedent to 
enforcement. 
The facts of the instant action demonstrate the 
application of substantial pressure upon defendant Abrams' counsel 
in obtaining a purported settlement agreement, an agreement to 
which defendant Abrams has not subscribed. Plaintiff is premature 
regarding the existence of a valid settlement agreement as to 
defendant Abrams. The facts in the instant action do not 
demonstrate the existence of an enforceable agreement against 
defendant Howard Abrams. 
Dated the /*7ZZ-
 day of , 1991. 
Edwin F. Guy on, counsel for de^ndants 
I certify that on the above date a ycopy of the foregoing 
was mailed, first class, postage prepaid, to Timothy C. Houpt/Barry 
G. Lawrence, Jones, Waldo, Holbrook 8. McDonough, 170 South Main 
Street, #1500, Salt Lake City, Utah, 84101 and Dean H. Becker, 349 
South 200 East, #170, Salt Lake City, Utah, 84111. 
IN THE THIRD JUDICIAL DISTRICT COURT 
SALT LAKE COUNTY, STATE OF UTAH 
GOODMANSEN, BRUCE 
VS 
PLAINTIFF 
LIBERTY VENDING SYSTEMS 
DEFENDANT 
MINUTE ENTRY 
CASE NUMBER 900903355 CN 
DATE 05/08/91 
HONORABLE JAMES S. SAWAYA 
COURT REPORTER 
COURT CLERK STG 
TYPE OF HEARING: 
PRESENT: 
P. ATTY. 
D. ATTY. 
PLAINTIFF'S REQUEST FOR HEARING HAVING BEEN SUBMITTED TO 
THE COURT PURSUANT TO RULE 4-501. COMES NOW THE COURT AND 
ORDERS SAID REQUEST BE AND THE SAME IS HEREBY GRANTED. ORAL 
ARGUMENTS ON PLAINTIFFS' MOTION TO ENFORCE THE SETTLEMENT 
AGREEMENT ARE SET FOR MAY 20, 1991 AT 2:00 PM 
CC: BARRY G LAWRENCE 
DEAN H BECKER 
ED GUYON 
HOWARD ABRAMS 
Timothy C. Houpt (USB #1543) 
Barry G. Lawrence (USB #5304) 
JONES, WALDO, HOLBROOK & McDONOUGH 
Attorneys for Plaintiffs 
1500 First Interstate Plaza 
170 South. Main Street 
Salt Lake City, Utah 84101 
Telephone: (801) 521-3200 
IN THE THIRD JUDICIAL DISTRICT COURT FOR SALT LAKE COUNTY 
STATE OF UTAH 
BRUCE GOODMANSEN and WILMA 
GOODMANSEN, 
Plaintiffs, 
vs. 
LIBERTY VENDING SYSTEMS, INC., 
HOWARD ABRAMS, CASCADE 
INDUSTRIES, INC. and DOUGLASS 
GOFF, 
Defendants. 
NOTICE TO SUBMIT FOR A 
DECISION 
Civil No. 900903355CV 
Judge James S. Sawaya 
TO THE CLERK OF THE COURT OF THE THIRD JUDICIAL DISTRICT COURT 
OF SALT LAKE COUNTY, STATE OF UTAH: 
PLEASE TAKE NOTICE, pursuant to Rule 4-501(1)(d) of 
the Utah Code of Judicial Administration, that the time for 
defendants to have filed a memorandum in opposition to 
Plaintiffs' Motion to Enforce the Settlement Agreement having 
passed, and all papers to be filed in connection with 
Plaintiffs* Motion to Enforce the Settlement Agreement having 
been filed, that Motion may now be submitted to the court, the 
Honorable James S. Sawaya for a decision, 
DATED this I ~ day of May, 1991. 
JONES, WALDO, HOLBROOK & MCDONOUGH 
Timothy <C. Houpt 
Barry G. Lawrence 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 
I hereby certify that on this the / day of May, 
1991, I caused to be mailed, postage pre-paid, a true and 
correct copy of the foregoing NOTICE TO SUBMIT FOR'A DECISION, 
to the following: 
Dean H. Becker, Esq. 
349 South 200 East, #170 
Salt Lake City, Utah 84111-3302 
Ed Guyon 
P.O. Box 17697 
Salt Lake City, Utah 84117 
Howard Abrams 
2469 East 7000 South, Suite 100 
Salt Lake City, Utah 84121 
bgl 963/mj 
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Timothy C. Houpt (USB #1543) 
Barry G. Lawrence (USB #5304) 
JONES, WALDO, HOLBROOK & MCDONOUGH 
Attorneys for Plaintiffs 
1500 First Interstate Plaza 
170 South Main Street 
Salt Lake City, Utah 84101 
Telephone: (801) 521-3200 
IN THE THIRD JUDICIAL DISTRICT COURT FOR SALT LAKE COUNTY 
STATE OF UTAH 
BRUCE GOODMANSEN and WILMA 
GOODMANSEN, 
Plaintiffs, 
vs. 
LIBERTY VENDING SYSTEMS, INC., 
HOWARD ABRAMS, CASCADE 
INDUSTRIES, INC. and DOUGLASS 
GOFF, 
Defendants. 
REQUEST FOR HEARING 
Civil No. 900903355CV 
Judge James S. Sawaya 
Pursuant to local rule 4-501 of the Utah Code of 
Judicial Administration, Plaintiffs, Bruce Goodmansen and Wilma 
Goodmansen, by and through their undersigned counsel of record, 
hereby request oral argument on Plaintiffs' Motion to Enforce 
the Settlement Agreement. 
DATED this ^ r day of April, 1991. 
JONES, WALDO, HOLBROOK & MCDONOUGH 
By_ 
Timothy C. Houpt 
Barry G. Lawrence 
Attorneys for Plaintiffs 
CERTIFICATE OF SERVICE 
I hereby certify that on this the ^^ day of 
April, 1991, I caused to be mailed, postage pre-paid, a true 
and correct copy of the foregoing REQUEST FOR HEARING, to the 
following: 
Dean H. Becker, Esq. 
349 South 200 East, #170 
Salt Lake City, Utah 84111-3302 
Ed Guyon 
P.O. Box 17697 
Salt Lake City, Utah 84117 
Howard Abrams 
2469 East 7000 South, Suite 100 
Salt Lake City, Uta>—84121 Z/7 
lcM>—v 
bgl 931/sa 
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Timothy C. Houpt (USB #1543) 
Barry G. Lawrence (USB #5304) 
JONES, WALDO, HOLBROOK & MCDONOUGH 
Attorneys for Plaintiffs 
1500 First Interstate Plaza 
170 South Main Street 
Salt Lake City, Utah 84101 
Telephone: (801) 521-3200 
IN THE THIRD JUDICIAL DISTRICT COURT FOR SALT LAKE COUNTY 
STATE OF UTAH 
BRUCE GOODMANSEN and WILMA 
GOODMANSEN, 
Plaintiffs, 
vs. 
LIBERTY VENDING SYSTEMS, INC., 
HOWARD ABRAMS, CASCADE 
INDUSTRIES, INC. and DOUGLASS 
GOFF, 
Defendants. 
MOTION TO ENFORCE THE 
SETTLEMENT AGREEMENT 
Civil No. 900903355CV 
Judge James S. Sawaya 
Plaintiffs, Bruce Goodmansen and Wilma Goodmansen, 
respectfully submit this Motion to Enforce the Settlement 
Agreement that was reached between the parties on March 22, 
1991 and to enter judgment on the terms and conditions of that 
Settlement Agreement. The reasons for this motion are fully 
set forth in the supporting memorandum filed concurrently 
herewith. 
DATED this V H 
IT* 
A 
day of April, 1991. 
JONES, WALDO, HOLBROOK & MCDONOUGH 
By 
Timothy/ C. TToupt 
Barry G. Lawrence 
Attorneys for Plaintiff 
CERTIFICATE OF SERVICE 
><J 
I hereby certify that on this the _ day of 
April, 1991, I caused to be mailed, postage-prepaid, a true and 
correct copy of the foregoing MOTION TO ENFORCE THE SETTLEMENT 
AGREEMENT, to the following: 
Dean H. Becker, Esq. 
349 South 200 East, #170 
Salt Lake City, Utah 84111-3302 
Ed Guyon 
P.O. Box 17697 
Salt Lake City, Utah 84117 
Howard Abrams 
2469 East 7000 South, Suite 100 
Salt Lake City, Utah 84121 
bgl 929/sa 
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Timothy C. Houpt (USB #1543) 
Barry G. Lawrence (USB #5304) 
JONES, WALDO, HOLBROOK & McDONOUGH 
Attorneys for Plaintiffs 
1500 First Interstate Plaza 
170 South Main Street 
Salt Lake City, Utah 84101 
Telephone: (801) 521-3200 
IN THE THIRD JUDICIAL DISTRICT COURT FOR SALT LAKE COUNTY 
STATE OF UTAH 
BRUCE GOODMANSEN and WILMA 
GOODMANSEN, 
Plaintiffs, 
vs. 
LIBERTY VENDING SYSTEMS, INC., 
HOWARD ABRAMS, CASCADE 
INDUSTRIES, INC. and DOUGLASS 
GOFF, 
Defendants. 
MEMORANDUM IN SUPPORT OF 
PLAINTIFF'S MOTION TO 
ENFORCE THE SETTLEMENT 
AGREEMENT 
Civil No. 900903355CV 
Judge James S. Sawaya 
Plaintiffs, Bruce Goodmansen and Wilma Goodmansen, 
respectfully submit this memorandum in support of their motion 
to enforce the Settlement Agreement that was agreed to, in 
writing, by all of the parties to this action on March 22, 1991, 
INTRODUCTION 
Following the March 18, 1991 pretrial in this matter, 
the parties entered into serious settlement negotiations to 
arrive at a resolution of this case before the trial date, 
scheduled for March 26, 1991. Accordingly, on March 22, 1991, 
the parties agreed to a settlement of this case, and to 
specific terms and conditions thereof, as evidenced by a letter 
agreement, in writing and signed by counsel for all parties, A 
formal release and Settlement Agreement, along with a 
Promissory Note, was forwarded to the defendants for their 
signature on March 25, 1991. Under that agreement the 
defendants were to make their first payment to the plaintiffs, 
in the amount of $1,000 on April 20, 1991. The April 20, 1991 
deadline has come and gone and the defendants never conveyed 
any opposition to the documents proposed by plaintiffs' 
counsel, yet are now refusing to sign, or abide by the terms 
of, the Settlement Agreement and Promissory Note as they 
previously agreed. 
Accordingly, the plaintiff requests that this Court 
enforce of the Settlement Agreement, pursuant to the terms 
agreed upon by the parties, and enter judgment on those terms 
and conditions. 
STATEMENT OF FACTS 
1. On March 18, 1991, a pre-trial conference was 
scheduled in this case. After that conference, and over the 
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next couple of days, the parties negotiated to reach a 
settlement in this case prior to the trial date scheduled for 
March 26, 1991. 
2. By Friday, March 22, 1991, the parties 
tentatively agreed to a settlement whereby the defendant Howard 
Abrams would sign a $55,000 Promissory Note, as President of 
Liberty Vending and in his individual capacity, and would begin 
making payments on that note beginning with a $1,000 payment on 
April 1, 1991. It was also agreed that in the event of a 
default, the entire amount remaining on the Promissory Note 
would become due and owing at once. Furthermore, the parties 
agreed that only after the defendants fulfilled all of their 
obligations under the Promissory Note (by paying $55,000) would 
the plaintiff execute a satisfaction of judgment for the 
outstanding $81,000 judgment that had been entered against Doug 
Goff and Cascade Industries. 
3. These terms were conveyed in a letter from Barry 
G. Lawrence, counsel for plaintiffs to Dean Becker, counsel for 
defendants. Upon receipt and review of plaintiff's counsel's 
March 22, 1991 letter, defendants' counsel, Dean Becker, agreed 
to those terms of settlement on behalf of all the defendants 
with two exceptions at the request of his client Howard Abrams, 
both of which were agreeable to the plaintiffs. Namely, that 
the April 1, 1991 payment date be changed to April 20, and that 
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the agreement reflect that a payment is "late" if paid within 
ten days after the date due, and is in "default" if not paid 
within ten days of the date due. Under those terms, 
defendants' counsel signed plaintiffs1 March 22, 1991 letter, 
on a signature line, explicitly agreeing to its terms, subject 
to those exceptions• A copy of that letter signed by both 
parties' counsel is attached as Exhibit "A"). A copy of the 
letter sent by defendants' counsel concerning the two 
additional terms, is attached as Exhibit "B". 
4. As the parties agreed to a resolution of this 
case, plaintiffs' counsel drafted a Promissory Note and General 
Release and Settlement Agreement pursuant to the terms that 
were previously agreed-upon and hand delivered those documents 
to defendants' counsel on March 25, 1991. In a cover letter, 
plaintiff's counsel requested that if the defendants had any 
questions or concerns regarding those documents, they should 
contact him at once. (A copy of the cover letter and the 
Settlement Agreement and Promissory Note are attached as 
Exhibit WCH.) 
5. On April 1, 1991, plaintiffs' counsel telephoned 
defendants' counsel to make sure that the form of the 
Settlement Agreement and Promissory Note were acceptable. 
However, defendants' counsel never returned plaintiffs' 
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counsel's phone call. Similar phone calls were placed to 
defendants* counsel on Tuesday, April 2, 1991 and on Thursday, 
April 11, 1991, but no answer or reply was received. 
6. As defendants' counsel did not return plaintiffs' 
counsel's calls, plaintiffs' counsel sent a letter to 
defendants' counsel on April 11, 1991, to make sure that the 
defendants would act in compliance with the Settlement 
Agreement and make their expected payment of $1,000 on or 
before April 20, 1991. (A copy of that letter, dated April 11, 
1991, is attached as Exhibit "D M). 
7. As of April 19, 1991, neither plaintiff nor 
plaintiffs' counsel had heard from defendants or its counsel 
and thus again reiterated to defendants' counsel that it was 
expecting to receive a $1,000 check by April 20, 1991 in accord 
with the terms of the settlement that was reached. (A copy of 
that letter, dated April 19, 1991, is attached as Exhibit ME"). 
8. As of Monday, April 22, 1991, the plaintiff had 
not yet received defendants' check of $1,000 that was due on 
April 20, 1991, as agreed under the Settlement Agreement and 
was never told that the proposed documents were, in any way, 
objectionable. Furthermore, in a telephone conversation with 
defendants' counsel, Dean Becker, on Monday, April 22, 1991/ it 
was learned that the defendants do not intend to abide by the 
Settlement Agreement. 
-5-
ARGUMENT 
Utah courts have repeatedly recognized that settlement 
agreements should be summarily enforced by the Court. As 
stated in Tracv-Collins Bank & Trust Co. v. Travelstead, 592 
P.2d 605, 609 (Utah 1979): 
It is now well established that the trial 
court has power to summarily enforce on a 
Motion a Settlement Agreement entered into 
by the litigants where all the litigation is 
pending before it. Quite obviously, so 
simple and speedy a remedy serves well the 
policy favoring compromise, which in turn 
has made a major contribution to its 
popularity. 
See also, Zions First National Bank v. Barbara Jensen 
Interiors, Inc., 781 P.2d 478 (Utah 1989). 
Here, the parties clearly and unequivocally entered 
into a Settlement Agreement, the terms and conditions of which 
were fully and fairly agreed to by all of the parties, after 
consultation with their respective counsel. Now, however, the 
defendants do not want to honor that agreement. In such a 
circumstance as this, this court should summarily enforce the 
agreement on the terms and conditions as had been agreed to by 
the parties. 
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Here, although the actual General Release and 
Settlement Agreement has not been signed, the parties clearly-
agreed, both orally and in writing to a settlement of this case 
on terms of the Settlement Agreement• Under basic contract 
law, the parties entered into an agreement and should be bound 
by the terms of that agreement. Even in the absence of any 
writing, courts have upheld oral settlement agreements based on 
basic contract law. Lawrence Construction Co. v. Holmauist, 
642 P.2d 382 (Utah 1982); Zions, 781 P.2d at 279-280. Clearly, 
in this case where the parties have agreed in writing to settle 
this case, they cannot now be permitted to refuse to 
acknowledge their obligations and responsibilities under that 
agreement. 
Furthermore, it would be unfair and prejudicial to the 
plaintiffs if this court does not enforce the settlement 
agreement. Plaintiffs spent over $80,000 for vending machines 
in December 1989, and in return failed to receive machines that 
they could use to make money. This matter has been pending for 
about a year, and a trial date was set for March 26, 1991. 
Plaintiffs agreed to forego that trial date because they 
expected to receive money from the defendants as part of the 
agreed-upon settlement. Now, the plaintiff has not received 
money under the settlement agreement, and has not been able to 
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have its claims adjudicated at the scheduled trial date. In 
order to prevent additional harm to the plaintiffs, this court 
should enforce the settlement agreement at this time. 
In addition, the terms of the Settlement Agreement 
provides that MIn the event that either party to this Agreement 
commences legal proceedings to enforce any of the terms of the 
Agreement, the prevailing party in such action shall have the 
right to recover all reasonable attorneys* fees and costs from 
the other party." Exhibit MC" at p. 4. The defendants' 
failure to perform under the Agreement has forced the plaintiff 
to file the present Motion. As such, in accordance with the 
terms of the Agreement, plaintiff requests that it be awarded 
all costs incurred in bringing this Motion, including 
reasonable attorneys' fees for the briefing and arguing of this 
Motion. 
Thus, as defendants' explicitly agreed to a 
settlement, and never lodged any objection to the form of 
settlement proposed by plaintiffs, plaintiffs respectfully 
requests judgment against the defendants, according to the 
terms of the Settlement Agreement and Promissory Note, as 
previously agreed to by the parties. 
-8-
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DATED this TJ day of April, 1991 
DO, HOLBBOOK & McDONOUGH 
<7 
' 4 ^ £ 
Timothy C. Houpt 
Barry G. Lawrence 
Attorneys for Plaintiff 
CERTIFICATE OF SERVICE 
I hereby certify that on this the _ day of 
April, 1991, I caused to be hand-delivered, a true and correct 
copy of the foregoing MEMORANDUM IN SUPPORT OF PLAINTIFF'S 
MOTION TO COMPEL SETTLEMENT AGREEMENT, to the following: 
Dean H. Becker, Esq. 
349 South 200 East, #170 
Salt Lake City, Utah 84111-3302 
Ed Guyon 
P.O. Box 17697 
Salt Lake City, Utah 84117 
Howard Abrams 
2469 East 7000 South, Suite 100 
Salt Lake City, Utah 84121 
bgl 930/ab 
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March 22 , 1991 
SALT LAKE CITY Q m C E 
ISOO TIRST INTERSTATE PLA2' 
170 SOUTH MAIN STREET 
SALT LAKE CITY, UTAH B ^ I O I 
TELEPHONE (SOl) S2 I -3200 
rACSlMlLE (SOI) 32B-OS37 
WASHINGTON, O.C Q m C E 
SUITE 9 0 0 
2 3 0 0 M STREET, N.W, 
WASHINGTON, O.C. 2 0 0 3 7 
TELEPHONE (202) 29B-S9SO 
FACSIMILE (202) 2 9 3 - 2 S 0 9 
ST. ctowcc orncc 
TMC TABERNACLE TOWER BLO<* 
2 4 » CAST TABERNACLE 
ST. GEORGE, UTAH BA770 
TELEPHONE (SOI) B20-IB27 
FACSIMILE (SOI) ©28-3223 
PARK crnr orncc 
347 MAIN STREET 
P. O. BOX 4 O 0 3 
PARK CITY, UTAH 6 4 0 6 0 
TELEPHONE (SOI) B4S-S749 
IN REPLY REFER TO: 
Salt Lake City 
PfEPIKTE RESPONSE REVESTED 
HAND DELIVERED 
Dean H. Becker, Esq. 
349 South 200 East, Suite 170 
Salt Lake City, Utah 84111 
Re: Goodmansen v. liberty Vending, et al. 
Dear Dean: 
This letter is to reflect the settlenent that we seemed to have 
readied in the above-referenced case. It is my understanding that we 
have agreed to the following general terms: 
1. Howard Abrams will sign a $55,000 Promissory Note both as 
the President of Liberty Vending and in his individual capacity 
made payable to my client, Bruce Goodmansen. That Note is 
to be paid starting with a $1,000 payment on April 1, 1991, 
a $1,500 payment on May 1, 1991, a $2,5000 paynent on July 1, 
1991, and $3,000 payments on the first day of each month for 
the sixteen (16) rronths thereafter followed by a final payment 
of $2,000 due on November 1, 1992. 
2. As we agreed, if your client defaults in making any monthly 
payment, the entire amount remaining on that $55,000 Note 
beccmes due at once againt Howard and Libery Vending. 
3. If your client makes timely payments for each of the next 
nineteen (19) months as agreed above, we will then execute 
a Satisfaction of Judgment for the $81,000 judgment against 
Doug Goff and Cascade Industries. If your clients default 
on their $55,000 Note, we will be able to execute on that 
judgment at once. 
Dean H. Becker, Esq. 
March 22, 1991 
Page Two 
Based upon our telephone conversations over the past few days, this 
is my understanding of the agreement we have reached in this case. If 
I have in any way misunderstood the agreement that we reached, contact 
me at once. I have left a place below for you to approve these general 
settlement terms. Once I have received your written consent as to this 
settlement, I will contact the court and let them know that we have agreed 
to a settlement in this case and that the Tuesday trial date will not 
be necessary. If I do not hear back from you, in writing, by 4:00 p.m. 
today, I will assume that these general terms are as we have agreed, and 
that we have thus effectuated a settlement on these general terms. Once 
again, if I have in any way misstated our settlement, contact me at once. 
Very truly yours, 
JONES, WALDO, HOLBROOK & McDONOUGH 
Barry/G. Lawrence 
BGL/sm 
Enclosure 
cc: Bruce Goodmansen 
DATED this Jd-tey of March, 1991. 
Dean H. Beck 
Counsel for Defendants 
DEAN H. BECKER 
Attorney at Law 
349 South 200 East Suite 170 
Salt Lake City, Utah 84111 
Phone(801)531-0494 
March 22, 1991 
Barry G. Lawrence 
Jones, Waldo, Holbrook and McDonough 
1500 First Interstate 
170 South Main 
Salt Lake City, Utah 84101 
Re:Goodmansen v. Liberty 
Dear Barry: 
Your settlement letter of March 22, 1991 is acceptable with the 
following exceptions: 
1. The April 1, 1991 payment is changed to April 20, 1991. 
2. The provisions of paragraph 2 are modified to reflect 
that the payment is late after the 1st of the month and in default after 
the 10th, but that no judgment may be rendered without notice and hearing* 
With the above changes, the settlement is acceptable. 
Sincerely, 
DEAN H. BECKER 
DHB:me 
cc:Liberty 
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IN REPLY R C r C R TO: 
Salt Lake City 
HAND DELIVERED 
Dean H. Becker, Esq. 
349 South 200 East, Suite 170 
Salt Lake City, Utah 84111 
R e : Goodmansen v, Litertv Vending, et al. 
Dear Dean: 
Pursuant to the agreement we reached last week, enclosed is a General 
Release and Settlement Agreement, and a Promissory Note for your review 
and your clients1 execution in this matter. I believe that I have incorporated 
all of the terms we agreed per last week, however, if you have any questions 
or concerns regarding this settlement, please contact me at once. If 
I have not heard back from you by the end of this week, I will assume 
that you are trying to get your clients to sign the documents. I will 
be out of town the latter part of this week, so if I do not hear from 
you I will give you a call early next week. In any event, it is my hope 
to have this wrapped up by AApril 20, 1991 so that we are in accordance 
with the payment procedures we have agreed upon. 
Thanks for your cooperation in this matter and give me a call if 
you have any questions concerning these documents. 
Very truly yours, 
JONES, WAUX), H0LBR00K & iVfcDONOUGH j 
BGL/sm 
Enclosures _ 
cc= Bruce G o o t a ^
 w / e n c l . |_™«BIT "c- \ \ 
PROMISSORY NOTE 
SALT LAKE CITY, UTAH 
$54,000.00 April , 1991 
For value received, LIBERTY VENDING SYSTEMS, INC., 
and/or HOWARD ABRAMS, (the "Undersigned") jointly promise to 
pay to the order of Bruce Goodmansen ("Holder") 2255 North 
University Parkway, Suite 15, Provo, Utah 84601, or at such 
other place as the Holder may designate in writing, the sum of 
Fifty-Four Thousand Dollars and No Cents ($54,000.00), payable 
in monthly installments as follows: One Thousand Five Hundred 
Dollars ($1,500,00) due on or before May 1, 1991, Two Thousand 
Five Hundred Dollars ($2,500.00) due on or before June 1, 1991, 
monthly payments of Three Thousand Dollars ($3,000.00) 
thereafter, due on or before the first of each month from 
July 1, 1991 to and including October 1, 1992, and a final 
payment of Two Thousand Dollars ($2,000.00) due on or before 
November 1, 1992. 
Undersigned agrees to pay to Holder, or any successor 
holder hereof, a late charge equal to Five Percent (5%) of any 
payment due pursuant to this Note which is made after the due 
date thereof. This note may be prepaid at any time. 
This Note shall be considered in default if not paid 
when due, or if any payment hereunder is not paid on the due 
date or within ten (10) days thereafter, then the entire 
balance due hereunder shall become immediately due and payable, 
with the entire remaining balance to accrue interest at the 
rate of 18% per annum. 
The undersigned shall be in default on the date when 
any of the following events occur: (a) upon Holder deeming 
itself insecure; or (b) upon the Undersigned's failure to make 
payment in the full amount at the time when and where the same 
become due and payable as aforesaid; or (c) upon the 
Undersigned's failure to perform any other obligation to the 
Holder, or (d) upon the death or insolvency (however evidenced) 
of the Undersigned, or (e) upon the commission of an act of 
insolvency or making of a general assignment for the benefit of 
creditors by the Undersigned, or (f) upon the filing of any 
petition or the commencement of any proceedings by or against 
the Undersigned for any relief under any bankruptcy or 
insolvency laws, or any laws relating to the relief of debtors, 
readjustment of indebtedness, reorganizations, compositions or 
extensions; or (g) if any representation or warranty, whether 
oral or written, by the Undersigned to the Holder is materially 
untrue. 
In the event of any such default, the Undesigned (a) 
agrees that the entire unpaid balance hereof shall, at the 
election of Holder and without notice to the Undersigned, be 
accelerated and become immediately due and payable; (b) agrees 
to pay to Holder all lawful collection costs and legal expenses 
including reasonable attorney's fees and court costs; and (c) 
agrees that any payments from whatever source shall first be 
applied to Holder's collection costs and legal expenses and 
then to interest and principal as aforesaid; and (d) agrees 
that the entire remaining balance shall accrue interest at the 
rate of 18% per annum. Liberty Vending Systems, Inc. and 
Howard Abrams, individually, shall be jointly and severally 
liable for all payments and late charges due under this note, 
and for all amounts due in the event of default by the 
undersigned. 
Waiver of any default or late charge shall not 
constitute a waiver of any subsequent default or late charge. 
The provisions of this Note may be modified only by written 
agreement between Holder and the Undersigned and shall be 
binding upon the undersigned without notice to or consent of 
the undersigned without affecting or releasing the liability of 
the undersigned. 
This Note shall be construed in accordance with and 
governed by the laws of the State of Utah. Any action to 
enforce this Note shall be brought within the State of Utah. 
The Undersigned stipulates and consents that it is subject to 
in personam jurisdiction in Utah with regard to this Note. 
Howard Abrams 
LIBERTY VENDING SYSTEMS, INC. 
By 
Its 
bgl 875/jf 
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GENERAL RELEASE AND SETTLEMENT AGREEMENT 
This General Release and Settlement Agreement 
(hereinafter "Agreement") is entered into by and among Bruce 
and Wilma Goodmansen (hereinafter "plaintiffs"), and Howard 
Abrams, Douglas Goff, Liberty Vending Systems, Inc., and 
Cascade Industries, Inc. (hereinafter "defendants"). 
R E C I T A L S 
WHEREAS, plaintiff filed a lawsuit entitled Bruce 
Goodmansen and Wilma Goodmansen v. Liberty Vending Systems, 
Inc., Howard Abrams, Cascade Industries, Inc. and Douglas Goff, 
Civil No. 9009023355 CV, now pending in the Third Judicial 
District Court of Salt Lake County (hereinafter "Lawsuit"), 
alleging claims against defendants arising from the payment by 
plaintiffs to the defendants for vending machines that 
plaintiffs alleged were non-conforming or never tendered. 
WHEREAS, defendants Liberty Vending Systems, Inc. and 
Howard Abrams, in response to the Lawsuit filed against it, 
filed an answer denying the allegations of the Lawsuit. 
WHEREAS, a default judgment was entered, and is 
currently unsatisfied, against defendants Douglas Goff and 
Cascade Industries, Inc. for Eighty One Thousand, Seventy Five 
Dollars ($81,075.00) for failing to respond to the Lawsuit 
(hereinafter the "Judgment"). 
WHEREAS, plaintiffs and defendants desire to 
compromise and settle the controversies and claims currently 
existing between them as set forth in the Lawsuit. 
NOW, THEREFORE, in consideration of the mutual 
covenants set forth herein, it is agreed by the parties hereto 
as follows: 
1. Upon defendants* delivery to counsel for 
plaintiff, no later than April 20, 1990, the sum of One 
Thousand Dollars and 00/100 cents ($1,000.00) and made payable 
to Bruce Goodmansen and Jones, Waldo, Holbrook & McDonough and 
a promissory note made payable to Bruce Goodmansen in the 
amount of Fifty-Four Thousand Dollars and 00/100 cents 
($54,000.00) (hereinafter the "Promissory Note", a copy of the 
form of which is attached as Exhibit "A"), plaintiffs will 
delivery of an executed copy of this Agreement to the 
defendants. 
2. If the defendants fully comply with all of the 
terms of this Agreement, and with all of the terms of the 
Promissory Note, without defaulting under the Promissory Note, 
upon the last payment by defendants under the Promissory Note, 
due on or before November 1, 1992, plaintiff's will execute a 
Satisfaction of Judgment for $81,075.00 in satisfaction of the 
Judgment currently outstanding as against Douglas Goff and 
Cascade Industries, Inc. and will also cause to be executed an 
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order of dismissal of the Lawsuit. If the defendants default 
on the Promissory Note, plaintiffs are entitled to immediately 
execute on the Judgment in addition to its rights under the 
Promissory Note. 
3. All parties to this agreement shall bear their 
own costs and attorneys fees in relation to the lawsuit. 
4. Plaintiffs hereby release defendants only from 
those causes of actions that currently form the basis of this 
Lawsuit. 
5. All parties hereto warrant and represent that 
they have not sold, signed, granted or transferred to any other 
person, firm, corporation or entity, any claims, counterclaims, 
third party claims, demands, debts, obligations, actions or 
causes of action covered by the terms of this agreement or any 
part thereof which they have or claim to have against any 
person released hereto. 
6. This Agreement is a compromise of disputed claims 
entered into in order to avoid the uncertainty of litigation. 
Neither this Agreement nor any payments made in connection 
herewith constitutes an admission of any liability or 
responsibility whatsoever on the part of any party in this 
lawsuit, it being agreed that each party specifically denies 
any such liability or responsibility and specifically denies 
all such allegations made against such party. 
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7. This Agreement, together with the exhibits 
attached hereto, contains the entire Agreement among the 
parties and may not be modified in any manner except by an 
instrument in writing signed by all the parties or their 
respective counsel. 
8. In the event that any party to this Agreement 
commences legal proceedings to enforce any of the terms of this 
Agreement, the prevailing party in such action shall have the 
right to recover all reasonable attorneys fees and costs from 
the other party for such proceedings. 
9. The signatories hereto represent and warrant that 
they have read this Agreement, that they are fully authorized 
in the capacity shown, that they understand the terms of this 
Agreement, and they have been advised of their legal rights by 
attorneys of their own selection. They execute this Agreement 
voluntarily and upon their best judgment, and solely for the 
consideration herein described, 
10. This Agreement shall be interpreted, applied and 
enforced in accordance with the laws of the State of Utah. All 
parties knowingly and voluntarily submit to the personal 
jurisdiction of the courts of the State of Utah for purposes of 
any dispute arising out of this Agreement, including but not 
limited to any breach of this Agreement. 
IN WITNESS WHEREOF, the parties have executed this 
Agreement on the date hereinafter set forth. 
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LIBERTY VENDING SYSTEMS, INC. Date: 
By_ 
Its: 
STATE OF UTAH ) 
: ss • 
COUNTY OF SALT LAKE ) 
On the day of , 1991, personally appeared 
before me , who, being by me duly 
sworn, did say that he is the of Liberty 
Vending Systems, Inc., that said instrument was signed in 
behalf of said corporation by authority of its by-laws or a 
resolution of its board of directors, and 
said acknowledged to me that said 
corporation executed the same. 
NOTARY PUBLIC 
Residing at: 
My Commission Expires: 
CASCADE INDUSTRIES, INC. Date: 
By 
Its: 
STATE OF UTAH ) 
: ss. 
COUNTY OF SALT LAKE ) 
On the day of , 1991, personally appeared 
before me , who, being by me duly 
sworn, did say that he is the of Cascade 
Industries, Inc., that said instrument was signed in behalf of 
said corporation by authority of its by-laws or a resolution of 
its board of directors, and said 
acknowledged to me that said corporation executed the same. 
NOTARY PUBLIC 
Residing at: 
My Commission Expires: 
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Howard Abrams 
Date: 
STATE OF UTAH ) 
: ss. 
COUNTY OF SALT LAKE ) 
On the day of , 1991, personally 
appeared before me Howard Abrams, the signer of the foregoing 
instrument, who duly acknowledged to me that he executed the 
same. 
NOTARY PUBLIC 
Residing at:_ 
My Commission Expires: 
-7-
Douglas Goff 
Date: 
STATE OF UTAH ) 
: ss • 
COUNTY OF SALT LAKE) 
On the day of , 1991, personally 
appeared before me Douglas Goff, the signer of the foregoing 
instrument, who duly acknowledged to me that he executed the 
same. 
NOTARY PUBLIC 
Residing at:_ 
My Commission Expires: 
-8-
Bruce Goodmansen 
Date: 
STATE OF UTAH ) 
: ss. 
COUNTY OF SALT LAKE) 
On the day of , 1991, personally 
appeared before me Bruce Goodmansen, the signer of the 
foregoing instrument, who duly acknowledged to me that he 
executed the same. 
NOTARY PUBLIC 
Residing at:_ 
My Commission Expires: 
-9-
Wilma Goodmansen 
Date: 
STATE OF UTAH ) 
: ss. 
COUNTY OF SALT LAKE) 
On the day of , 1991, personally 
appeared before me Wilma Goodmansen, the signer of the 
foregoing instrument, who duly acknowledged to me that he 
executed the same. 
NOTARY PUBLIC 
Residing at:__ 
My Commission Expires: 
bgl 876/ja 
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Salt Lake City 
HAND DELIVERED 
Dean H. Becker, Esq. 
349 South 200 East, Suite 170 
Salt Lake City, Utah 84111 
Re: Goodmansen v. Liberty Vending, et al< 
Dear Dean: 
It has been over two weeks since I forwarded our proposed 
Settlement and Release Agreement, and Promissory Note to you 
for your appproval and for your clients1 signatures. I have 
made numerous telephone calls to you over the last two weeks, 
but have not heard back from you. I am assuming that the forms 
of our proposals are acceptable and that you are now obtaining 
the appropriate signatures. In any event, under the settlement 
agreement we reached, we are expecting a $1,000 Cashier's Check 
from your clients on or before April 20, 1991. Please contact 
me at once if you have any questions or concerns over this 
matter. 
Thanks for your cooperation. 
Very truly yours, 
JONES, WALDO, HOLBROOK ^ McDONOUGH 
BGL/sm 
cc: Bruce Goodmansen FILE 
OOHAUD B. MOLBROOM 
CALVIN L. HAMPTON 
W WOBCPTT WWlOHTf 
RAMOON W. W I L S O N 
RONAI.O J . OCKCY 
K. S. CORNASYf 
JAMCS $ . LOWRlC 
PONNY U C4JTSHALL 
C M R I S T O P M C R L. BURTON 
WILA.IAM 8 . 6 0 M U N G 
O. MILXS HOLMAN 
J O H N W. CALMER 
CRAIG A. MARlGCR 
OAVIO S. L C C # 
BARRY O. W O O D * 
TIMOTHY B. ANOCRSON 
SUZANNE WCST 
CL&ABCTH M. HASLAM 
G. RANO BCACMAM 
R A N O A U . N. S K A N O f Y 
HLNHCTH a L C C * f 
BRUCC L BABCOCH 
GCORGC W. PRATT 
JAMCS w. STEWART 
MCRILYN M. STRAILMAN* f 
T IMOTHY e H O U P T 
RlCHARO H. W A Y S O O R r * 
PAUL M. MADMAN 
C L A U O C C . Z O B C U - # * 
ROBERT O. PROiTT. ill 
RONALD O. M A i N C S * 
JAMCS w. BURCM 
BRYAN B. T O O O * 
KCVCN M. ROWC 
MlCMACL PATRICK C B R ' E N 
SHARON C. SONNENRCICH 
ANORCW M. STONE 
JAMCS W. PCTERS 
CURTIS R. WAPO 
JCROMC ROMCRO 
MlCMACL R- S H A W 
ORCGORY CROPPCR 
BARRY a t-AWRCNCE 
MlCMACL J . KCULCY 
OtAMC ABCGGLXN 
JCFTRCY N. WAA.ACR 
RHOMOA L. N C I L * 
J O H N C STFR1NGHAM 
OCNO G. H IMONAS 
AXJCC L, WMITACRC 
U S A A, J O N C S 
_ 7 — > w * - ^ - * * * ^ v - ' i i . V»A» . l \ i A ~ . 
A M I O f t S S l O N A L C O R P O R A T I O N 
ATTORNEYS ANO C O U N S E L O R S 
• M U M S WAWllWS ' • 7 » 
MAWUIMft 4 CWTCMLOW ' • • ' 
»AW\ .»MS. T M O « M A N , W C O O C N O O O * x u « 0 ' • » ' 
• » « M W | , «*T & •AWV.IMt ' • O 7 
I W O I M P I I K , MAT ft HAW. INI • • * • 
I N O « M I T | C M , MAT, HAWVIN* 
t C M m r i M C N ' • - ' 
I N O C M H t C N , • * * . KAWUtMt » ^0»«e« <•«•• 
MAT, NAW.INI , jOMCa A M I N O f M I O N • • * • 
H U U U H 
A p r i l 1 9 , 1991 
SALT LAKE crnr orrtec 
I S O O r i R S T INTERSTATE P L A Z A 
r 7 0 S O U T H M A I N S T R E E T 
SALT LAKC CITY , UTAH S * l O < 
TELEPHONE (BOO S 2 I - 3 2 0 0 
r A C S i M i L C ( 6 0 l ) 3 2 B - O S 3 7 
W A S H I N G T O N . O . C O r r t C t 
S U I T E O O O 
2 3 0 0 M S T R E E T , N. W. 
W A S H I N G T O N , O . C . 2 0 0 3 7 
T E L E P H O N E ( 2 0 2 ) 2 9 6 - S 9 S O 
r A C S i M i L C ( 2 0 2 ) 2 B 3 - 2 S 0 9 
ST. G E O R G E O f f l C C 
THE TABERNACLE TOWER BLOG. 
2*B EAST TABERNACLE 
ST. G E O R G E , U T A H B 4 7 7 0 
T E L E P H O N E (SO* ) B 2 S - I B 2 7 
rACSlMILE (BOl) 0 2 6 - 9 2 2 3 
RARK cmr orncc 
o r C O U M S C L 
SIONCY G. BAUCOM 
LARRY C. HOLMAN 
ROGER J . MCDONOUGH 
ALX7CN 8 . TUCL.LCR 
• AOMirrco A«e HKSIOCWT IN MASMIMOTON, O - C 
t RCOISTCRCO AATCKT ATTO»«CV 
f AOMITTCO IW VtMOIMlA 
t LCAVC or A IMNCC 
• AOMtTTftO IN WCVAOA 
R AOMITTCO l « AfflfOWA OM4.Y 
3 ^ 7 MAIM S T R E E T 
P. O, BOX 4 0 6 3 
PARK CITY, U T A H « 4 0 6 0 
TELEPHONE (BOl) BAS-B7AB 
I N R E P L Y ncrcM T O : 
Salt Lake City 
HAND DELIVERED 
Dean H. Becker, Esq. 
349 South 200 East, Suite 170 
Salt Lake City, Utah 84111 
Re: Goodmansen v. Liberty Vending, et aL 
Dear Dean: 
I still have not heard back from you regarding the settlement 
of the above-referenced case. I am expecting to receive a 
signed Promissory Note and Settlement Agreement, along with 
a $1,000 check tomorrow, April 20, 1991. If I have not received 
the documents and check by Monday, April 22, 1991, I will 
make a motion to the court to compel our settlement agreement 
and will seek the appropriate fees and costs. 
Please respond appropriately so that we are not forced 
to seek the court's intervention in this matter. 
Very truly yours 
JONES, WALDO, HOLBRPOK &^McD0N0UGH 
Barry G. Lawrence 
BGL/sm 
c c : Bruce Goodmansen (u i n r i d 
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IN REPLY REFER TO: 
Salt Lake City 
HAND DELIVERED 
Dean H. Becker, Esq. 
349 South 200 East, Suite 170 
Salt Lake City, Utah 84111 
Re: Goodmansen v. Liberty Vending, et al, 
Dear Dean: 
This letter is in response to your March 22, 1991 letter. After 
speaking with my client, we basically agree to those terms, as follows: 
1. That in the event that payment is late (i.e., after the first 
of the month), a 5% interest charge will be placed on that 
payment. Default occurs if your client fails to pay within 
ten (10) days after payment is due. 
2. We will agree that no judqment will be entered without notice 
to either Howard Abrams, Liberty Vending, or yourself. We 
cannot agree that a hearing will take place, particularly 
because the local rules do not provide for hearings in many 
circumstances. 
3. Vie are willing to take the first payment (of $1,000) on April 20, 
1991, in the form of a Cashier's Check. Thus, the Promissory 
Note will be for $54,000, the first payment being due thereunder 
on May 1, 1991 and continuing, as we previously agreed, through 
lSbvember 1, 1992. 
Dean H. Becker, Esq. 
March 22, 1991 
Paae Two 
I believe that these terms are agreeable with you and your client 
from our telephone conversations this morning. Please approve these terms 
where provided for below and I will tell the court that the scheduled 
trial date will not be necessary. 
Very truly yours, 
JONES, WALDO, HOLBROOK/& McDONOUGH 
BGL/sm 
Enclosure 
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DATED this day of March, 1991. 
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REPLY REFER TO: 
Salt Lake City 
HAND DELIVERED 
Honorable James S. Sawaya 
Third District Court Judge 
240 East 400 South 
Salt Lake City, Utah 84111 
Re: Goodmansen v. Liberty Vending, et al. 
Civil No. 90-3355CV 
Dear Judge Sawaya: 
Enclosed for your consideration please find a courtesy 
copy of the Reply Memorandum in Support of Plaintiffs• Motion 
to Compel Settlement Agreement that was filed today in the 
above-referenced matter. This matter was heard by the Court 
this past Monday afternoon. 
Thank you for your consideration of this matter. 
Very truly yours, 
JONES, WAfcBt3r->HQLBR00K & McDONOUGH 
BGL/sm 
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cc: Ed Guyonf Esq 
Dean H. Becker, Esq. 
awrence 
>ONALO B. HOLBROOM 
ALVIN L. RAMPTON 
'• ROBERT WRIGMTI 
ANOON W. WILSON 
ONALO J. OCKEY 
. S. COfiNABYt 
AMES S. LOWRlE 
ONNY l_ CUTSHALL 
MRISTOPMER L- BURTON 
•U.IAM a. B O H U N G 
. MILES HOLMAN 
OHN W. PALMER 
RAIO R. MARIQER 
AVIO B.LEE* 
AWRTQ. WOOO* 
MOTHY B. ANOERSON 
UZANNC WEST 
-iZABCTX M. KASLAM 
. RAND BEACHAM 
*NOALi. N. SKAMCMY 
RUCE E. BASCOCK 
EOROE W. PRATT 
^MES W. STEWART 
ERILYN M. STRAILMAN*! 
MOTMTCMOUPT 
WICMARO M. WAYSOORF* 
PAUL M. HARMAN 
CLAUOE E. ZOBELL* • 
ROBERT G. PRUITT. Ill 
RONALO 0. MAINES* 
JAMES W. BURCM 
BRYAN 8. TOOO* 
KEVEN M. ROWE 
MICHAEL PATRICK O'BRIEN 
SHARON EL SONNENREICH 
ANOREWH. STONE 
JAMES W. PETERS 
CURTIS R. WARO 
JEROME ROMERO 
MICHAEL R. SHAW 
GREGORY CROPPER 
BARRY O. LAWRENCE 
MICHAEL J. KEU-EY 
OIANE ABEGGLEN 
JEFFREY N, WALKER 
JOHN C STR1NOHAM 
OENO G. HIMONAS 
ALICE L. WHITACRE 
LISA A, JONES 
J O N E S , WALDO, H O L B E O O K & M C D O N O U G H 
A PROrtSSlONAu CORPORATION 
ATTORNEYS AND COUNSELORS 
SHfCRS * HAWUNS 873 
"AWUNB « CMlTCMlOW S0I 
HAWLINt, TMUMMAM, WtOGCWOOO * MuKO I6B» 
OAWUNI, MAT * MAMUNS 80T 
INOCMCT3CN, DAT 1 ««Wt.lN« 0 2 9 
i CMHIflTf N t ( N 041 
INQCMCTtCN, WAT, NAWUIMS S JONCS » * • 
MAT, MAWTUIMS, JONCS * MIMOCMON 0 4 0 
or COUNSCL 
SIDNEY a BAUCOM 
LARRY C HOLMAN 
ROOER J. M«OONOUGH 
ALOEN B. TUELLER 
AOMlTTCO ANO NC1IOCMT IM WASMIMOTON, O.C. 
RCOItTCRCO MTCNT ATTORMCY 
AOMlTTCO IM VIPOIMIA 
LCAVC or A I S C N C I 
AOMlTTCO IM NCVAOA 
AOMlTTCO IM A Ml SOMA ONIT 
March 2 1 , 1991 
SALT LAKE CITY OFnCE 
ISOO FIRST INTERSTATE PLAZA 
170 SOUTH MAIN STREET 
SALT LAKE CITY, UTAH 04IOI 
TELEPHONE (BOI) S2 I -3200 
FACSIMILE (BOI) 32S-OS37 
WASHINGTON, O.C OFriCE 
SUITE OOO 
2 3 0 0 M STREET, N.W. 
WASHINGTON, O.C. 2 0 0 3 7 
TELEPHONE (202) 2 9 0 - 5 9 9 0 
FACSIMILE (202) 293-2SOO 
ST. GEOWGC Orr iCE 
THE TABERNACLE TOWER BLOG. 
249 EAST TABERNACLE 
ST. GEORGE, UTAH B<«770 
TELEPHONE (BOI) O20-IOZ7 
FACSIMILE (SOI) 62B-S22S 
PARK CITY orncc 
3-17 MAIN STREET 
P. O. BOX 4 0 6 S 
PARK CITY, UTAH 6 4 0 6 0 
TELEPHONE (SOI) 0 4 S - S 7 4 9 
I N REPLY nerc i t T O : 
Salt Lake City 
HAND DELIVERED 
Honorable•James S. Sawaya 
Third District Court Judge 
240 East 400 South 
Salt Lake City, Utah 84111 
Re: Goodmansen v. Liberty Vending, et al. 
Dear Judge Sawaya: 
As of 5:00 p.m. today, the parties in the above-referenced 
matter have been unable to agree to terms of settlement. 
Accordingly, the plaintiffs will be prepared for the trial 
that has been scheduled in this matter for this Tuesday, March 
26, 1991 at 9:00 a.m. 
Very truly yours, 
JONES, WALDO, HOLBROOK & McDONOUGH 
BGL/sm 
cc: Dean H. Becker, Esq, 
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I N R E P L Y R E F E R T O : 
Salt Lake City 
HAND DELIVERED 
Dean H. Becker, Esq. 
349 South 200 East, Suite 170 
Salt Lake City, Utah 84111 
Re: Goodmansen v. Liberty Vending, et al. 
Dear Dean: 
As we have been unable to agree to a settlement in this 
case, I am forwarding the original of the attached letter 
to Judge Sawaya this afternoon. We fully intend to be ready, 
willing and able to go ahead with the trial in this matter 
this Tuesday. 
Very truly yours, 
JONES, WALDO, HOLBROOK/& McDONOUGH 
Barry•G. Lawren awrence 
BGL/sm 
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HAND DELIVERED 
Dean H. Becker, Esq. 
349 South 200 East, Suite 170 
Salt Lake City, Utah 84111 
Re: Goodmansen v. Liberty Vending, et al. 
Dear Dean: 
After our conference with the judge this morning, 
I spoke with my client about the possibility of settling 
the above-referenced case. He stated to me that he would 
be willing to forego a down payment as we had originally 
proposed as long as your clients pay him $3,000 per month 
for the next twenty-three months bringing the total settlement 
amount to $69,000. In return, he would return to your 
clients all of the electrical machines which were the 
subject of the second contract between the parties. 
Additionally, we would demand a provision that states 
that if your client is late in paying, the entire remaining 
amount becomes due and owing, plus the outstanding $81,000 
judgment becomes due and owing against all of the defendants. 
I am hopeful that you will agree that this is a reasonable 
offer to conclude this matter once and for all for all 
parties involved. 
As we are scheduled to go to trial next Tuesday, 
I request that you respond to this offer by 5:00 p.m., 
Tuesday, March 19, 1991. If I do not hear back from 
you, I will assume that we are going ahead with the trial 
next week, and I will continue to pursue the $81,000 
Dean H. Becker, Esq. 
March 18, 1991 
Page Two 
judgment against Doug Goff. Incidentally, I will prepare 
a list of further information I would like you to obtain 
for me from Doug Goff because, as I stated to you, I 
believe that many of his responses during our Supplemental 
Proceeding were insufficient, including information concerning 
Doug's wife's assets. In any event, I v/ill be following 
up on this matter if we cannot agree to settlement by 
the end of the day tomorrow. 
Once again, please contact your client and get back 
to me as soon as possible because if we do not hear from 
you by the end of the day tomorrow, we will begin to 
prepare for next Tuesday's trial. Accordingly, our settlement 
offer will necessarily increase by the amount of attorneys' 
fees incurred by my client thereafter. 
Very truly yours, 
JONES, WALDO, HOLBROPK & McDONOUGH 
~-£F— 
G. Lawrence 
BGL/sm 
cc: Tim C. Houpt, Esq. 
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IN REPLY REFER TO: 
S a l t L a k e C: 
HAND DELIVERED 
Dean H. Becker, Esq. 
349 South 200 East, Suite 170 
Salt Lake City, Utah 84111 
Re: Goodmansen v. Liberty Vending, et al 
Dear Dean: 
I was unable to attend the hearing this past Monday 
in front of Judge Sawaya, but Tim Houpt told me that 
you and he had some settlement discussions wherein you 
made an offer in the neighborhood of $40,000 on the condition 
that Bruce return all of the electrical machines to you. 
Frankly, I am quite confused at that offer in light of 
the fact that you had previously offered $60,000 to Bruce 
if he returned the electrical machines in settlement 
discussions that we had last week. In any event, let 
me state my understanding of what transpired. 
In a telephone conversation we had on the morning 
of Wednesday, February 27, you stated that your clients 
would be willing to settle this case if Bruce was to 
return all of the electrical machines to you, and your 
client could then sell those machines, pay the proceeds 
from those machines to Bruce, and then make up the difference, 
up to $60,000. I specifically made clear, and you agreed, 
that the $60,000 covered only the electrical machines 
that Bruce Goodmansen bought from your clients, and did 
not involve the return of the mechanical machines. 
Dean H. Becker, Esa. 
March 7, 1991 
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I presented that $60,000 offer to my client and 
then on Thursday, February 28, I presented you with our 
counter-offer. Under the terms of our counter-offer, 
we would return all of the electrical machines to your 
clients and they would pay Bruce Goodmansen $30,000 up 
front, plus $3,000 per month for twelve months, bringing 
the total settlement amount to $66,000. Additionally, 
I stated to you that in the event of a default, in order 
to protect my clients1 interests, the then-judgment of 
$178,000 would become due and owing against all of the 
defendants. At the conclusion of our conversation, you 
stated that you would get back to me. 
It is my understanding that you told Tim, prior 
to the hearing, that your client did not have the cash 
to make a $30,000 up-front payment and that Bruce then 
offered to take $66,000 at $6,000 a month (subject to 
the other terms of our prior offer). 
I am informed that you then lowered your counter-offer 
from $60,000 to somewhere in the neighborhood of $40,000. 
Needless to say, I am very confused over the settlement 
posture of this case at this time and wouid request that 
you send me a letter or phone me to let me know whether 
your clients have agreed to our $66,000 counter-offer, 
or whether your original $60,000 offer v/as your clientfs 
final offer. 
I look forward to a response at your earliest convenience. 
Very truj_y yours, 
JONES, WALDO, HOLBROOK & McDONOUGH 
Barry/G. Lawrence 
BGL/sm 
cc: Tim C. Houpt, Esq. 
Bruce Goodmansen 
DEAN H. BECKER #261 
Attorney for Defendant 
433 South 400 East 
Salt Lake City, Utah 84111 
Telephone:801-531-0494 
IN THE THIRD DISTRICT COURT OF SALT LAKE COUNTY 
STATE OF UTAH 
BRUCE GOODMANSEN and WILMA 
GOODMANSEN 
Plaintiffs 
vs . 
LIBERTY VENDING SYSTEMS, INC. 
HOWARD ABRAMS; CASCADE 
INDUSTRIES, INC., and DOUGLAS 
GOFF 
Defendants, 
ANSWER 
Civil No.900903355 
Judge: SAWAYA 
Defendants answer the complaint of the Plaintiff as follows: 
FIRST DEFENSE 
Defendants fail to state a cause of action against the 
Defendants upon which relief may be granted. 
SECOND DEFENSE 
Defendants Abrams and Goff assert the affirmative defense of 
protection of the corporate entity protecting the individual 
defendants from liability to the Plaintiffs. 
THIRD DEFENSE 
Defendants Goff, Cascade and Abrams assert the affirmative 
defense of lack of privity of contract. 
FOURTH DEFENSE 
Defendants assert the affirmative defense of payment. 
FIFTH DEFENSE 
Defendants assert the defense of failure to mitigate damages 
in this matter. 
SIXTH DEFENSE 
Defendants assert the defense of breach of contract by the 
Plaintiffs and failure to undertaking the conditions precedent to 
a successful vending machine business. 
SEVENTH DEFENSE 
Defendants assert the defense of laches. 
EIGHTH DEFENSE 
1. Defendants are without sufficient information to form a 
belief concerning the allegations of paragraphs 1 and 2, and 
therefore deny the same. 
2. Defendants admit that Abrams is a resident of the State 
of Utah; deny that he does business under the name of Liberty 
Vending Systems, Inc.; admits that he is a officer of Liberty; 
and admits he is an officer of Cascade. 
3. Defendantss admit that Liberty is in the business of 
supplying vending machines, but denies that it finds locations 
for vending machines. Defendants state that Liberty Vending Is 
the dba of a Nevada corporation under the name of Elite Acquisi-
tions. Defendants deny that Liberty is the alter ego of Abrams. 
4. Defendants admit that Goff is a resident of Salt Lake 
County; deny that he does business under the name of Cascade, 
admits that he has a responsibility to carry out business of 
Cascade as an officer of the corporation, and denies that at any 
time with respect to the instant suit that he has acted as an 
officer of Liberty or Abrams. 
5. Defendant states that Plaintiff is utterly confused 
regarding the entity of Cascade, and therefore denies the allega-
tions of paragraph 6 of the complaint. 
6. Defendants admit the allegations of paragraphs 7 and 8. 
7. Defendants are unable to discern the relationship 
between the Plaintiffs and the intent of the Defendant Bruce 
Goodmansen (referred to below as Bruce), or the intent of the 
Defendant Wilma Goodmansen (referred to below as Wilma), and 
therefore deny the allegations of paragraph 9. The Defendants 
further deny that any copy of any agreement is attached to the 
complaint • 
8. The Defendants are not aware of the reason for the 
Plaintiffs to contact the Defendant Liberty, nor are they aware 
of what facts are relied upon by the Plaintiffs, and therefore 
deny the allegations of paragraph 10. 
10. Defendants are without knowledge concerning the allega-
tion that a sales brochure referred to 50 vending machines, deny 
that statements recited in the paragraph 11 are found in any 
literature, and therefore deny the allegations of paragraph 11. 
11. Defendants deny the allegations of paragraph 12, and 
affirmatively state that the Plaintiffs desired locations in Utah 
county, State of Utah, so that Bruce would be able to easily 
service the vending machines without excessive effort. 
12. Defendants deny the allegations of paragraph 13 as the 
sales literature made estimates of possible income with numerous 
factors built into the estimates. In addition, the sales 
literature is replete with disclaimers and statements that the 
information contained in the brochure is not a guarantee of 
profitability. Finally, the Defendants deny the allegedly 
verbatim statement of Goff, and deny each and every other allega-
tion contained in paragraph 13, 
13. Defendants admit that Wilma paid certain sums to 
Liberty Vending, but deny each and every other allegation of 
paragraph 14. 
14. The Defendants admit that at least 50 machines were 
delivered to the Plaintiffs, and are without sufficient informa-
tion to form a belief concerning the remaining allegations of 
paragraph 15. 
15. The Defendants absolutely deny the allegations of 
paragraph 16, and state that the representations of the Plain-
tiffs in paragraph 16 are false, inaccurate and a complete and 
intentional misstatement of the truth. 
16. Defendants deny paragraph 17 and 18, and affirmatively 
state that the Defendant Liberty Vending had no responsibility to 
locate, relocate, manage, operate, assist or lend a helping hand 
to the Plaintiffs, and any efforts to assist the Plaintiffs was a 
"Good Samaritan" effort which was a waste of the Defendant 
Liberty Vending's time due to the complete inability of the 
Plaintiffs to operate the business with any degree of competence. 
17. Defendants are unaware of the Plaintiffs1 wishes, and 
deny the allegations of paragraph 19. 
IS. Defendants have no knowledge of what information the 
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Plaintiffs allegedly relied upon, and deny the allegations of 
paragraph 20. 
19. Defendants deny the allegations of paragraph 21 in that 
no Defendant represented that Liberty vending would replace the 
vending machines which the Plaintiffs had previously purchased. 
20. Defendants are without information concerning the 
information which the Plaintiffs allegedly relied upon concerning 
the allegations of paragraph 22, and deny that the Second Agree-
ment was to be governed by the same terms as the First Agreement. 
Finally, the Defendants deny that they or any Defendant 
promised delivery on December 28, 1989 for an agreement allegedly 
signed on January 2, 1990. 
21. Defendants admit that the Plaintiffs did pay a sum to 
the Defendant Liberty Vending, but without documentary proof of 
the bank draft, are unable to admit the allegations of paragraph 
23. 
22. The Defendants are without sufficient information to 
form a belief concerning the allegations of paragraph 24, and 
deny the same. 
23. The Defendants deny the allegations of paragraph 25. 
24. The Defendants affirmatively state that a simple 
adjustment in the vending machine apparatus increases or de-
creases the capacity of a vendng machine, and deny that the 
vending machines delivered to the Plaintiffs were not of suffi-
cient capacity to meet the needs of the Plaintiffs; and deny the 
remaining allegations of paragraph 26 of the complaint. 
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25. Defendants deny the allegations of paragraph 27 of the 
complaint. 
26. Defendants deny the allegations of paragraphs 28, 29, 
30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 
46, 47, 48, 49, 50, 51, 52, 53 and 54. 
Therefore, the Defendants pray that the complaint of the 
Plaintiffs be dismissed, that the Plaintiffs take nothing there-
from, and that the Plaintiffs be required to pay the reasonable 
attorney's fees of the Defendants for filing this frivolous and 
baseless action with the Court. 
Dated this 11th day of December, 1990. 
DEAWTf. BECKER 
Attorney for Defendants 
MAILING CERTIFICATE 
I certify that I mailed a true and correct copy of the 
foregoing Answer, postage prepaid, via United States Mail, on the 
'r-day of December. 1990. to: 
Timothy C. Houpt 
Barry G. Lawrence 
JONES, WALDO, HOLBROOK & MCDONOUGH 
170 South Main, Suite 1500 
Salt Lake City, Utah 84101 
u~ 
Timothy C. Houpt (USB #1543) 
Barry G. Lawrence (USB #5304) 
JONES, WALDO, HOLBROOK & MCDONOUGH 
Attorneys for Plaintiffs 
1500 First Interstate Plaza 
170 South Main Street 
Salt Lake City, Utah 84101 
Telephone: (801) 521-3200 
IN THE THIRD JUDICIAL DISTRICT COURT FOR SALT LAKE COUNTY 
STATE OF UTAH 
BRUCE GOODMANSEN and WILMA : 
GOODMANSEN, : 
Plaintiffs, : AMENDED COMPLAINT 
vs. : 
: Civil No. 900903355CV 
LIBERTY VENDING SYSTEMS, INC., : 
HOWARD ABRAMS, CASCADE : 
INDUSTRIES, INC. and DOUGLASS : 
GOFF, : 
: Judge James S. Sawaya 
Defendants. : 
Plaintiffs Bruce and wilma Goodmansen, through their 
attorneys, complain of the defendants, Liberty Vending Systems, 
Inc. ("Liberty"), Howard Abrams, Cascade Industries, Inc. 
("Cascade"), and Douglass Goff (collectively the "defendants") 
and allege as follows: 
PARTIES 
1. Plaintiff Bruce Goodmansen is a resident of 
Provo, Utah County, Utah. 
2. Plaintiff Wilma Goodmansen is a resident of 
Ontario, California. 
3. Howard Abrams (MAbramsM) is a resident of Salt 
Lake County, Utah, who, as far as can be determined by the 
plaintiffs, does business in Utah under the name of Liberty 
Vending Systems, Inc., has represented himself to be the 
president of Liberty, and is responsible for carrying out 
Liberty's business. Abrams is also an officer of Cascade. 
4. Liberty is a business entity engaged in the 
business of supplying vending machines and finding locations 
for which to place the machines it supplies• Its principal 
place of business is in Salt Lake County, Utah. Liberty has 
represented itself to be a corporation, but is not registered 
to do business as a corporation under Utah law. Plaintiff 
therefore alleges, on information and belief, that Liberty is 
an alter ego of Abrams. 
5. Douglass Goff (HGoffH) is a resident of Salt Lake 
County, Utah, who, as far as can be determined by the 
plaintiffs, does business in Utah under the name of Cascade 
Industries, Inc., is the president of Cascade, is responsible 
for carrying out Cascade's business, and has, on occasion acted 
as an agent for Liberty and/or Abrams. 
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6. Cascade is a business entity engaged in the 
business of designing and supplying vending machines. Cascade 
was responsible for purchasing the vending machines from their 
manufacturers, and delivering them to Liberty and its 
customers, including the plaintiffs. Its principal place of 
business is in Salt Lake County, Utah. Cascade has represented 
itself to be a corporation, but plaintiff alleges, on 
information and belief, that Cascade is an alter ego of Goff, 
Abrams or Liberty Vending. 
JURISDICTION AND VENUE 
7. This court has jurisdiction of this action 
pursuant to Utah Code Ann. § 78-3-4 in that the amount in 
controversy exceeds the sum of $10,000, exclusive of court 
costs. 
8. Venue is proper in this district pursuant to Utah 
Code Ann. § 78-13-4 in that the defendants reside in this 
district. 
GENERAL ALLEGATIONS 
THE FIRST CONTRACTUAL ARRANGEMENT 
9. On or about October 12, 1989, plaintiff Bruce 
Goodmansen on behalf of himself and his mother, Wilma 
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Goodmansen, entered into an Equipment Acquisition Agreement 
with Abrams, purportedly on behalf of Liberty/ to purchase 50/ 
Model #6000 Liberty Vending Machines for a price of $795.00 
each. (A copy of this "First Agreement" is attached hereto as 
Exhibit "A"). 
10. The plaintiffs entered into the First Agreement 
in response to# and in reliance upon# an advertisement placed 
by Liberty in the Deseret News in early October/ 1989. The 
advertisement was used to solicit persons/ such as the 
plaintiffs, to purchase 50 of Liberty's vending machines that 
were already at Salt Lake City locations. 
11. The plaintiffs entered into the First Agreement 
also in reliance upon a sales brochure that stated that all 50 
of the Model #6000 Liberty vending machines had# among other 
things/ the following attributes: 
(a) that they contained non-breakable windows, 
and a metal plate preventing access into the machine's 
inventory or money tray; and 
(b) that they contain the -worlds finest lock-/ 
with keys that cannot be duplicated. 
12. The plaintiffs also relied upon Liberty's 
representation/ as expressly stated in the First Agreement/ 
that Liberty would "provide locations for all 50 of the vending 
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machines" purchased by the plaintiffs. Furthermore, Abrams 
orally represented that all of these locations would be in Salt 
Lake City and, in fact, Abrams represented to the plaintiffs 
that the locations that the plaintiffs would receive would be 
comparable to the Salt Lake City locations which had been shown 
to the plaintiffs, and upon which the plaintiffs relied, 
13. In sales brochures and other documentation that 
Liberty, through Abrams, provided to the plaintiffs, it stated 
that the national average of net profits for each vending 
machine was $156 per month. The plaintiffs also relied upon 
representations made by Goff, who led the plaintiffs to believe 
that he was acting on behalf of Liberty as an employee or 
partner, and who told the plaintiffs that "there is no reason 
why you couldn't make a $10.00 weekly net profit per machine 
located by us.w 
14. On or about October 13, 1989, plaintiff paid, in 
full, the amount owing of $39,750.00 for the 50 vending 
machines purchased pursuant to the First Agreement. Pursuant 
to oral representations by Abrams, Liberty promised to deliver 
the 50 machines 7 days later, on October 20, 1989. 
15. The 50 vending machines purchased pursuant to the 
First Agreement were tendered to the plaintiffs on or about 
November 20, 1989—later than expressly promised by 
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Liberty, through Abrams. Of those 50 machines, 10 were 
delivered with defective locking systems. 
16. Additionally, although Liberty, through Abrams, 
promised the plaintiffs adequate money making locations in Salt 
Lake City for the 50 vending machines it purchased, Abrams 
instead, hired a locator to place all 50 machines in the 
Provo/Orem area, without the plaintiffs' knowledge. Neither 
Abrams nor Liberty verified or inspected many, if not all, of 
those locations. The plaintiffs, having seen the Provo/Orem 
locations, objected to the placement of their machines in such 
poor locations because they were not comparable to the Salt 
Lake locations that the plaintiffs had been shown and relied 
upon in entering into the First Agreement. 
17. Subsequently, Abrams promised to move all of the 
vending machines from the undesirable Provo/Orem locations; 
thus, 31 machines were relocated to the Salt Lake City area. 
However, while en route, 8 machines were damaged by Abrams*s 
son who was working on behalf of Liberty, and 8 machines were 
damaged by Abrams himself. Of the 8 machines damaged by 
Abrams, 6 have since been replaced by Liberty. Thus, since 
mid-January, 1990, 10 machines have been damaged and/or 
unaccounted for, and to this date remain idle. 
18. Of the 19 vending machines remaining in the 
Provo/Orem area, 10 have yet to be relocated to Salt Lake City, 
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and have earned on the average, less than $2 per week in net 
profits. Of the 31 machines relocated in Salt Lake City, an 
average of 15 machines are averaging a net profit of $4 per 
week. Both figures are significantly lower than the national 
average as stated in both Liberty's and Abrams's 
representations and the representation by Doug Goff of at least 
a $10 weekly net profit per machine. 
THE SECOND CONTRACTUAL ARRANGEMENT 
19. In late December, 1989, the plaintiffs wished to 
purchase 35 additional vending machines, Model types 1300 and 
2100. 
20. In selecting these vending machine models, 
plaintiffs relied upon sales brochures that stated that the 
Model 1300 and Model 2100 Vending Machine had, among other 
things, the following attributes: 
(a) that they contained a computerized 
accounting system; 
(b) that the Model 1300 would hold 130 packages 
of candy and 35 packages of chips; and that the Model 
2100 would hold 290 packages of candy and 35 packages 
of chips; 
(c) that the batteries need replacing only every 
1% years; and 
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(d) that its anti-theft construction prevents 
tampering with the product or the money supply. 
21. On or about January 2, 1990, Liberty, through 
Abrams, represented to the plaintiffs that Liberty would supply 
the plaintiffs with upgraded vending machines which had the 
same characteristics and attributes as the 1300 and 2100 
Models, but could hold more packages of candy and chips than 
the originally agreed upon models. Specifically, Abrams agreed 
to supply Model 1600 machines in place of the Model 1300 
machines, and Model 2600 machines in place of the Model 2100 
machines. 
22. On or about January 2, 1990, plaintiffs, relying 
on the representations and affirmations by Abrams, entered into 
a second agreement ("Second Agreementw) with Liberty, for the 
purchase of 25, Liberty Model No. 1600 vending machines at 
$1,095 per unit, and 10, Liberty Model No. 2600 vending 
machines at $1,395 per unit. Both Abrams on behalf of Liberty, 
and the plaintiffs understood that this Second Agreement was to 
be governed by the same terms and conditions as the First 
Agreement, the only change being the model of vending machines 
purchased and the number of machines. Liberty, through Abrams, 
expressly promised that these 35 machines would be delivered by 
December 28th, 1989. 
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23- On or about January 2, 1990, plaintiffs paid, in 
full, the amount owing of $41,325.00 for the 35 vending 
machines purchased under the Second Agreement. 
24. On or about May 16, 1990, plaintiffs received 7 
of the 35 vending machines. All 7 were located in Salt Lake 
City and 3 of the machines were located next to other competing 
vending machines that hold a larger selection of vends. 
25. The 7 vending machines that were delivered on 
May 16, 1990, contained no computerized accounting system as 
had been advertised, did not contain batteries that would last 
a year and a half as had been advertised, and did not hold the 
number of packages of chips and candy as had been advertised. 
As an example, Liberty represented that the Model 1300 could 
hold 130 packages of candy and 35 packages of chips, and that 
the Model 1600 could hold even more packages of chips and candy 
than the Model 1300. However, the Model 1600 holds only 90 
packages of candy and 20 packages of chips. 
26. Because of this problem with the vending 
machines* capacity, the plaintiffs have been and will be forced 
to service the machines more often than had been represented by 
Liberty, and are not, and will not be able to make the profit 
that had been represented to it, and which the plaintiffs 
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anticipated due to the fact that the machines will only allow 
the sale of a lesser number of goods. 
27. As a direct result of the actions of Liberty and 
Abrams with respect to the First and Second Agreement 
(hereinafter the -Agreements"), plaintiffs have suffered direct 
economic losses of at least $40,170.00 associated with the lost 
profits of the improperly placed nonfunctional or delayed 
vending machines through May 1990. Additionally, at least 
$8,034 profits are lost by the plaintiffs each month as a 
direct consequence of Liberty's failure to supply the agreed 
upon vending machines. 
FIRST CLAIM FOR RELIEF 
(Breach of Contract: Liberty and Abrams) 
28. The allegations of paragraphs 1 through 27 are 
incorporated herein by reference. 
29. Liberty and Abrams breached the Agreements with 
the plaintiffs by inter alia: 
(a) wholly failing to tender many of the 
agreed-upon vending machines; 
(b) delivering some of the vending machines 
later than had been agreed upon; 
(c) failing to provide adequate locations for 
the vending machines which would, as promised, enable 
-10-
the plaintiffs to make the anticipated profit based on 
Liberty's, Abrams's and Goff's representations; and 
(d) failing to provide vending machines with the 
characteristics and attributes advertised and 
represented by Liberty, Abrams, and Goff upon which 
the plaintiffs relied in entering into the Agreements 
with Liberty. 
30. As a direct result of the breach of the 
Agreements by Liberty and Abrams as described above, the 
plaintiffs have suffered the economic injury and loss described 
above, and Liberty and Abrams are thus jointly and severally 
liable to the plaintiffs for all damages associated with that 
injury and loss. 
31. Pursuant to the terms of the Agreements, the 
plaintiffs are entitled to recover from Liberty and Abrams all 
costs of court, and all expenses arising out of or caused by 
this litigation pursuant to Utah Code Ann. 78-27-56.5, 
including reasonable attorneys' fees, on account of the 
necessity of enforcing the Agreements. 
SECOND CLAIM FOR RELIEF 
(Breach of Express Warranties: Liberty and Abrams) 
32. The allegations of paragraphs 1 through 31 are 
incorporated herein by reference. 
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33• Liberty and Abrams breached express warranties 
that the vending machines it provided to the plaintiffs 
pursuant to the Agreements would be of the same quality as it 
had represented to the plaintiffs by affirmation of fact, 
promise and description, both orally and in writing, and that 
the vending machines would be in good and marketable condition, 
as required by Utah Code Ann. § 70A-2-313. 
34. As a direct result of the breach of express 
warranties by Liberty and Abrams, the plaintiffs suffered the 
economic injury and loss described above, and Liberty and 
Abrams are thus jointly and severally liable to the plaintiffs 
for all damages associated with that injury and loss. 
THIRD CLAIM FOR RELIEF 
(Implied Warranty of Merchantability: 
Liberty and Abrams) 
35. The allegations of paragraphs 1 through 34 are 
incorporated herein by reference. 
36. Liberty and Abrams, as a supplier of vending 
machines, breached implied warranties of merchantability as a 
result of its delivery of vending machines which would not pass 
without objection in the trade or under the Agreement, and 
which are not fit for the ordinary purposes for which the 
machines are used, as required by Utah Code Ann. § 70A-2-314. 
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37. As a direct result of the breach of implied 
warranties of merchantability by Liberty and Abrams, the 
plaintiffs suffered the economic injury and loss described 
above, and Liberty and Abrams are thus jointly and severally 
liable to the plaintiffs for all damages associated with that 
injury and loss. 
FOURTH CLAIM FOR RELIEF 
(Implied Warranty of Fitness for a Particular 
Purpose: Liberty and Abrams) 
38. The allegations of paragraphs 1 through 37 are 
incorporated herein by reference. 
39. Liberty and Abrams, breached their implied 
warranties of fitness for a particular purpose as required by 
Utah Code Ann. § 70A-2-315, because at the time it entered into 
the Agreements with the plaintiffs, Liberty and Abrams had 
reason to know the particular purpose for which the plaintiff 
purchased the vending machines, and that the plaintiffs relied 
on Liberty and Abrams to select the machines. 
40. As a direct result of the breach of implied 
warranty of fitness for a particular purpose by Liberty and 
Abrams, the plaintiffs suffered the economic injury and loss 
described above and Liberty and Abrams are thus jointly and 
severally liable to the plaintiffs for all damages associated 
with that injury and loss. 
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FIFTH CLAIM FOR RELIEF 
(Breach of Express Warranties: Cascade and Goff) 
41. The allegations of paragraphs 1 through 40 are 
incorporated herein by reference. 
42. Goff and Cascade, acting as Liberty's or Abrams's 
alter ego, and/or as the supplier of vending machines to 
Liberty and its customers, breached express warranties that the 
vending machines it provided to Liberty and/or the plaintiffs 
would be of the same quality as it had represented to Liberty 
and/or the plaintiffs by affirmation of fact, promise and 
description, both orally and in writing, and that the vending 
machines would be in good and marketable condition, as required 
by Utah Code Ann. § 70A-2-313. 
43. As a direct result of the breach of express 
warranties by Cascade and Goff, the plaintiffs suffered the 
economic injury and loss described above, and Cascade and Goff 
are thus jointly and severally liable to the plaintiffs for all 
damages associated with that injury and loss. 
SIXTH CLAIM FOR RELIEF 
(Implied Warranty of Merchantability: 
Cascade and Goff) 
44. The allegations of paragraphs 1 through 43 are 
incorporated herein by reference. 
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45. Goff and Cascade, acting as Liberty's or Abrams's 
alter ego, and/or as the supplier of vending machines to 
Liberty and its customers, breached implied warranties of 
merchantability as a result of their delivery of vending 
machines to Liberty and/or the plaintiffs which would not pass 
without objection in the trade or under the Agreement, and 
which are not fit for the ordinary purposes for which the 
machines are used, as required by Utah Code Ann. § 70A-2-314. 
46. As a direct result of the breach of implied 
warranties of merchantability by Cascade and Goff, the 
plaintiffs suffered the economic injury and loss described 
above, and Cascade and Goff are thus jointly and severally 
liable to the plaintiffs for all damages associated with that 
injury and loss. 
SEVENTH CLAIM FOR RELIEF 
(Implied Warranty of Fitness for a Particular 
Purpose: Cascade and Goff) 
47. The allegations of paragraphs 1 through 46 are 
incorporated herein by reference. 
48. Goff and Cascade, acting as Liberty's or Abrams's 
alter ego, and/or as the supplier of vending machines to 
Liberty and its customers, breached their implied warranties of 
fitness for a particular purpose as 
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required by Utah Code Ann, § 70A-2-315, because Cascade and 
Goff had reason to know the particular purpose for which the 
plaintiff purchased the vending machines, and that the 
plaintiffs relied on Cascade and Goff to select the machines, 
49. As a direct result of the breach of implied 
warranty of fitness for a particular purpose by Cascade and 
Goff, the plaintiffs suffered the economic injury and loss 
described above and Cascade and Goff are thus jointly and 
severally liable to the plaintiffs for all damages associated 
with that injury and loss. 
EIGHTH CLAIM FOR RELIEF 
(Fraud and Misrepresentation: Abrams and Goff) 
50. The allegations of paragraphs 1 through 49 are 
incorporated herein by reference. 
51. The representations made by Abrams and/or Goff, 
as stated herein, concerned material facts bearing on the 
plaintiffs' purchase of vending machines from the defendants, 
which Abrams and Goff knew to be false or which were recklessly 
made, were made for the purpose of inducing the plaintiffs to 
enter into a contract for the purchase of vending machines, and 
the plaintiffs acted reasonably and in ignorance of their 
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falsity, and was in fact induced to rely on those statements, 
to their detriment• 
52. As a direct result of the misrepresentations by 
Abrams and Goff, the plaintiffs suffered the economic injury 
and loss described above and Abrams and Goff are thus jointly 
and severally liable to the plaintiffs for all damages 
associated with that injury and loss. 
NINTH CLAIM FOR RELIEF 
(Unjust Enrichment) 
53. The allegations of paragraph 1 through 52 are 
incorporated herein by reference. 
54. Through the plaintiffs1 payment for the purchase 
of vending machines from the defendants, defendants have 
benefited in the amount paid by the plaintiffs, have at all 
times appreciated and acknowledged the benefit received from 
the plaintiffs, and have unfairly and unjustly retained 
benefits from the plaintiffs without having delivered the 
contracted-for vending machines to the plaintiffs. 
55. As a direct result of the defendants' unjust 
enrichment, the plaintiffs suffered the economic injury and 
loss described above and the defendants are thus jointly and 
severally liable to the plaintiffs for all damages associated 
with that injury and loss. 
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WHEREFORE, plaintiffs demand a trial by jury and 
request relief, on each of the foregoing claims for relief, as 
follows: 
1. Damages in the amount paid by the plaintiffs for 
the vending machines of $81,075.00, or alternatively. 
a. tender to the plaintiffs all vending 
machines not yet delivered that operate according to 
the specifications as advertised and represented by 
Liberty and/or Abrams and/or Goff; 
b. tender to the plaintiffs for all those 
non-conforming vending machines already delivered to 
plaintiffs, substitute vending machines that operate 
according to the specifications, as advertised and 
represented by Liberty and/or Abrams and/or Goff.; 
c. repair or replace any and all nonfunctional 
vending machines already delivered but not presently 
operative; and 
d. place all 85 vending machines in locations 
that will allow each machine to earn a minimum net 
profit of $10.00 per week. 
2. Damages to the plaintiffs for lost profits in the 
amount of, at a minimum, $40,170.00, plus $8,034.00 per month, 
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at a minimum, from May 1, 1990 until judgment, or in such 
amount as is proven by the evidence at trial; 
3. Any and all consequential damages suffered by the 
plaintiffs as a result of the defendants* breaches; 
4. Punitive damages based on the defendants 
fraudulent and willful conduct; 
5. Interest as provided for by law; 
6. Attorneys* fees and costs of court as permitted 
by 1aw; 
7. Such other relief as the court deems just and 
appropriate. 
DATED th i.3l 
st 
day of October, 1990. 
JONES, WALDO, HOLBROOK & MCDONOUGH 
Timothy CI. Houpt 
Barry G. /Lawrence 
Attorneys for Plaintiffs 
PLAINTIFF'S ADDRESS; 
2255 North University Parkway, Suite 15 
Provo, Utah 84604 
bgl 658/js 
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